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DE'—Q‘éVé‘SEAFT*FOGI\ETER OF CITIZEN PARTICIPATION IN THE
REGULATORY PROCESS
The Delaware Register of Regulations is an of- Delaware citizens and other interested

ficial State publication established by authority of rti m rticipate in th r which

69 Del. Laws, c. 107 and is published on the first of pg es i atY partic l?ate € deC(ij by dC d

each month throughout the year. administrative regu a_m_rys are adopted, amen _e
The Delaware Register will publish any regula- ~ OF repealed, and may initiate the process by which

tions that are proposed to be adopted, amended or the validity and applicability of regulations is
repealed and any emergency regulations promul- determined.
gated.

The Register will also publish some or all of the

following information: Under 29Del.C. §10115 whenever an

agency proposes to formulate, adopt, amend or
repeal a regulation, it shall file notice and full
text of such proposals, together with copies of
the existing regulation being adopted, amended
or repealed, with the Registrar for publication in

e Governor's Executive Orders

e Governor's Appointments

e Attorney General’'s Opinions in full text the Register of Regulations pursuant to 81134 of
this title. The notice shall describe the nature of
* Agency Hearing and Meeting Notices the proceedings including a brief synopsis of the

subject, substance, issues, possible terms of the
agency action, a reference to the legal authority
of the agency to act, and reference to any other
regulations that may be impacted or affected by
the proposal, and shall state the manner in which
CITATION TO THE persons may present their views; if in writing,
DELAWARE REGISTER of the place to which and the final date by which
such views may be submitted; or if at a public
hearing, the date, time and place of the hearing.
If a public hearing is to be held, such public
hearing shall not be scheduled less than 20 days
1:1Del. R.35 - 37 (July 1, 1997) refersto  following publication of notice of the proposal
Volume 1, Issue 1, pages 35 - 37 of the Delaware i the Register of Regulations. If a public hearing
Register issued on July 1, 1997. will be held on the proposal, notice of the time,
date, place and a summary of the nature of the

SUBSCRIPTION INFORMATION proposal shall also be published in at least 2
. . Delaware newspapers of general circulation; The
The cost of a yearly subscription (12 issues) . ,
i . -/ notice shall also be mailed to all persons who have
for the Delaware Register of Regulations is

$100.00 from January - December. Single made timely written requests of the agency for

. . . advance notice of its regulation-makin
copies are available at a cost of $9.00 per issue, . g g
) . : ; proceedings.
including postage. For more information

contact theDivision of Research at 302-739- The opportunity for public comment shall
4114 or 1-800-282-8545 in Delaware. be held open for a minimum of 30 days after the

proposal is published in the Register of Regulations.

e Other documents considered to be in the
public interest.

The Delaware Register of Regulations is
cited by volume, issue, page number and date. An
example would be:
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At the conclusion of all hearings and after receipt
within the time allowed of all written materials,

Except as provided in the preceding section,
: . : . 41 judicial review of a regulation is available unless
upon all the testimonial and written evidence an ) A o
. . . . . a complaint therefor is filed in the Court within 30
information submitted, together with summaries of :

. . : . days of the day the agency order with respect to the
the evidence and information by subordinates, the . . : :

: . regulation was published in the Register of

agency shall determine whether a regulation shoultlj2e ulations
be adopted, amended or repealed and shall issue its g '
conclusion in an order which shall include: (1) A
brief summary of the evidence and information

submitted; (2) A brief summary of its findings of
fact with respect to the evidence and information, CLOSING DATES AND ISSUE
except where a rule of procedure is being adopted DATES FOR THE DELAWARE

or amended; (3) A decision to adopt, amend or REGISTER OF REGULATIONS
repeal a regulation or to take no action and the

decision shall be supported by its findings on the
evidence and information received; (4) The exact
text and citation of such regulation adopted,

ISSUE DATE CLOSING DATE CLOSING

amended or repealed; (5) The effective date ofthee — — _ _ __ __ __ __ __ __ __ _ _TME
order; (6) Any other findings or conclusions  Ayucust1 Jiy 15 4:30p.M.
required by the law under which the agency has
authority to act; and (7) The signature of at least a SePTEMBERL AucusT 15 4:30p.m.
quorum of the .agency members. . OctoBER 1 SEPTEMBER 15 4:30pP.Mm.
The effective date of an order which adopts,
amends or repeals a regulation shall be not less than Noveweser 1 OcTOBER 15 4:30p.M.
10 days from the date the order adopting, amending
or repealing a regulation has been published in its DEcemeer1 NovemBer 15 4:30p.m.
final form in the Register of Regulations, unless
such adoption, amendment or repeal qualifies as an
emergency under §10119.
Any person aggrieved by and claiming the| DIVISION OF RESEARCH ST AFF:
unlawfulness of any regulation may bring an action WiEmS . Montg omery, Dred,
in the Court for declaratory relief. DveooResrch 5 McDonald T.Ok & ,Depy

. . Drety KatenK Amalf o, Sare tay;
No action of an agency with respect to the WaeG . Fed, legidaive Aorey : Jé freyW.

making or consideration of a proposed adoption| age Regi sradReght ias MarlymH.
amendment or repeal of a regulation shall be subje¢t Hedgemc k, Adminsrat  iveOff ica; Maryanne

to review until final agency action on the proposal] McGonegd, Ressrch Ardly «; Ruh  AnnMelson,

. . . Shop Super \Bx; Deborch A P a #,

When any .reg.ulatlon is the subject of an Adminisrat iveSex ey . VirgiaLP o,
enforcement action in the Court, the lawfulness of  ajriorat ive s DnSder s Pri e
such regulation may be reviewed by the Court as f ThomShies, legidatve Aorey ; Marguer & P.
defense in the action. Smith, Pbtfo  rmatnCek ; Maryl ane

S key, SsoSare  tay; MarviLSa yin,
Ri ne; Rochke Ya kes, SaoSare  tay.
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6 PROPOSED REGULATIONS

Symbol Key

Roman type indicates the text existing prior to the regulation being promuld#ntéerlined textindicates
new text. Language whick strikenthrough indicates text being deleted.

Proposed Regulations

Under 29Del.C. 810115 whenever an agency proposes to formulate, adopt, amend or repeal a regulation,
it shall file notice and full text of such proposals, together with copies of the existing regulation being adopted,
amended or repealed, with the Registrar for publication in the Register of Regulations pursuant to §1134 of this
title. The notice shall describe the nature of the proceedings including a brief synopsis of the subject, substance,
issues, possible terms of the agency action, a reference to the legal authority of the agency to act, and reference to
any other regulations that may be impacted or affected by the proposal, and shall state the manner in which persons
may present their views; if in writing, of the place to which and the final date by which such views may be
submitted; or if at a public hearing, the date, time and place of the hearing. If a public hearing is to be held, such
public hearing shall not be scheduled less than 20 days following publication of notice of the proposal in the
Register of Regulations. If a public hearing will be held on the proposal, notice of the time, date, place and a
summary of the nature of the proposal shall also be published in at least 2 Delaware newspapers of general circulation;
The notice shall also be mailed to all persons who have made timely written requests of the agency for advance

notice of its regulation-making proceedings.

13.19 Racing Claimed Horse

DEPARTMENT OF AGRICULTURE

DeLaAwWARE THOROUGHBRED RACING No horse claimed in a claiming race shall be raced in
COMMISSION another claiming race for an amount less than the price for
Statutory Authority: 3 Delaware Code which such horse was claimed for thirty (30) days after the

Section 10103, 10128(m)(13 Del.C. 10103,  datesuchhorse was claimed.
10128(m)(1))

The Delaware Thoroughbred Racing Commission
proposes a new Rule 13.19 regarding the racing of claimed DEPARTMENT OF

horses. The proposed rule would provide that no horse ADMINISTRATIVE SERVICES
claimed in a claiming race could race for any amount less DivISION OF PROEESSIONAL REGULATION
tha_n the claiming pr_ice_ for a period of thirty days after the DELAWARE STATE BOARD OF PHARMACY
claim. The Commission proposes this new Rule 13.19 "

pursuant to 3 Del.C. sections 10103 and 10128(m)(1), and StatUtory_AUthomy' 24 Delaware Code,

29 Del.C. section 10115. The proposed Rule will be Section 2509 (2Del.C. 2509)

considered by the Commission at its next regularly scheduled

meeting on July 21, 1998 at 11:00 a.m. at Delaware Park, The Delaware Board of Pharmacy is proposing the
777 Delaware Park Boulevard, Stanton, DE. Copies of thdollowing amendments to the Delaware Pharmacy Board
proposed rule may be obtained from the Commission.Regulations:

Comments may be submitted in writing to the Commission

Office on or before 4:00 p.m. on July 30, 1997. The Regulation |

Commission Office is located at 2320 South DuPont

Highway, Dover, DE 19901 and the phone number is (302) The grace period will be deleted from current regulation
739-4811. (Regulation I(C)(2)).
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* Situations of hardship shall require notification via letter sSchool or college and by successfully passing an equivalency

to the Board before the last day of the registration periodeXamination recognized by the Board of Pharmacy.
(Regulation 1(C)(3)(a)). Certification by the National Association of Boards of

£harmacy Foundation (NABP) Foreign Pharmacy Graduate
Examination Committee (FPGEC) meets the equivalency
examination requirement.
. . o ) 2. Candidates must obtain a passing grade of 75 on the
be made_ to the Advisory Council on Continuing Education NABPLEX Examination to be eligible for a license to practice.
(Regulation I(D)). The Secretary will supply the grade obtained to the candidate
. upon receipt of a written request from that person. In addition,
Regulation lll candidates must take and obtain a passing grade of 75 on a
Jurisprudence Examination.
* Proposed blueprints of any construction performed to 3. Any applicant who fails the examination shall be
pharmacies will be required within a least fifteen (15) working entitled to take a re-examination on the Board’s next regularly
days before the next scheduled Board of Pharmacy meetingcheduled NABPLEX examination date. If an applicant has

* Numerical changeS are proposed to conform to abov
deletions (Regulation 1(C)(2-4)).
¢ Adeletion of independent pharmacist representation will

(Regulation 111(E)(6)). failed the examination three times, he/she shall be eligible to
_ take the examination at the next regularly scheduled time,
Board Hearing provided that he/she produces evidence of working full-time

as an intern for a period of six months between examinations
The Delaware Board of Pharmacy will hold a hearing ongr has attended an accredited college of pharmacy as a
August 12, 1998 at 10:00 a.m. in the Third Floor Conferenceregistered student for a minimum of one semester consisting
Room of the Jesse Cooper Building, Federal and Water Streetgf 12 credits during the interim. A certification of satisfactory
Dover, Delaware. completion of such work shall be furnished by the Dean of

the College or the preceptor as the case may be. The applicant
The Board of Pharmacy shall receive input in writing from may continue to sit for the Examination at its regularly
interested persons on proposed rules regarding the proposégheduled time in the next succeeding years, provided the
additions and revision of existing Regulations I and lll. The gpplicant has fulfilled the requirement for internship or course
final date for interested persons to submit views in writing or of study required herein between each examination.
orally shall be at the above scheduled public hearing. Anyone 4. Three failures of the Jurisprudence Examination
wishing to make oral comments should notify the Board's requires three months of internship or one semester college

Administrative Assistant, Gradella E. Bunting, at 302-739- course of Jurisprudence prior to the applicant being eligible
4798 at the Jesse Cooper Building, Federal and Water Streetg, re-take the Jurisprudence examination.

Dover, Delaware 19901.
B. Practical Experience Requirements
1. Applicant must submit an affidavit indicating

REGULATION | enroliment in good standing as a student entering the first

PHARMACIST LICENSURE REQUIREMENTS professional year of college of pharmacy or if the applicant is

o _ a graduate of a foreign pharmacy school, produce evidence
A. Examination Requirements that he has passed an equivalency examination by the Board.
1. Inorder to be eligible for examination for licensure, 2. Persons who register as interns in the State of

an applicant must have graduated from an approved schogbe|aware shall, in accordance with the requirements of 24
or college of pharmacy. An approved school or college ofpe|. C. §2515, complete not less than 1500 hours of Board
pharmacy is an institution which has established standards iﬁpproved practical experience under the supervision of a
its undergraduate degree program which are at least equivalefi¢ensed pharmacist. The preceptor must certify that the intern
to the minimum standards for accreditation established byyag successfully completed all the requirements outlined in
the American Council on Pharmaceutical Education. theResponsibilities of the Intern professional assessment form.
Provided, however, that graduates of schools or colleges ofhe registrant must submit an affidavit of hours currently

pharmacy located outside of the United States, which haveompleted and properly notarized 30 days prior to taking the
not established standards in their respective undergraduaigamination. Applicants who have not completed all the

degree programs which are at least equivalent to the minimurgractical experience requirements, but who have graduated
standards for accreditation established by the Americarfrom an accredited college or have been certified by the NABP
Council on Pharmaceutical Education, shall be deemed-greign Pharmacy Graduate Examination Committee are
eligible for examination for licensure by providing evidence gjigible to take the examination. However, applicants will

satisfactory to the Board of Pharmacy of graduation from suchhot be fully licensed until all the requirements of the Statutes
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8 PROPOSED REGULATIONS

and Regulations are completed.

E. Continuing Professional Educational Programs
C. Continuing Education Requirements 1. Topics of Study
1. A pharmacist must acquire 3.0 C.E.U.’s (30 hours) Topics of study shall be subject matter designed to
per biennial licensure period. No carry over of credit from maintain and enhance the contemporary practice of pharmacy.
one registration period to another period is permitted. For 2. Approved Provider

the period from January 1, 1998 through and including a. Any provider approved by ACPE.
September 30, 1998, no continuing education will be required b. In-state organization which meets criteria
and continuing education credits received during this periodapproved by the Board.
may be credited to the next biennial renewal. 3. Application for Delaware State Provider
2 GracePeriod—Pharmacists-who-have-notsubmitted a. Any in-state organization may apply to the

evidence-of-having-completedthe-C-E—requirementsby thdoard on forms provided by the Board for initial qualification
renewat-date-wittbe-granted-an-extension-of-time-to-complyas an approved provider. The Board shall accept or reject
with—the—reguirements—of-the-Actnotto-exeeed-sixty-daysany such application by written notice to such organization
{resMareh-1-of-therenewatyear. within 60 days after receipt of its application. If an

3. 2.Hardship - Hardship exemptions may be granted byorganization is approved, the Board will issue a certificate or
the Board of Pharmacy upon receipt of evidence that thether notification of qualification to it, which approval shall
individual was unable to complete the requirements due tdoe effective for a period of two years and shall be renewable
circumstances beyond his control. The Board may seek thapon the fulfilment of all requirements for renewal as set
advice of its Continuing Education Advisory Council in forth by the Board.
determining the granting of or length of the extension. b. The Board may revoke or suspend an approval

of a provider or refuse to renew such approval if the provider
Criteria for Hardship Exemption as Recommended fails to maintain the standards and specifications required.
by the Continuing Education Advisory Council: The Board shall serve written notice on the provider by mail
a. Applicant must notify the Board in writing or personal delivery at its address as shown on its most current
concerning the nature of the hardship and the time needed fapplication specifying the reason for suspension, revocation,
an extension. In case of medical disability, a letter from theor failure to renew. The provider so affected shall, upon
physician with supporting documentation to corroborate thewritten request to the Board within ten days after service of
condition and the length of time of extension needed. Thethe notice, be granted a prompt hearing before the Board at
applicant’s natification letter must be received by the Boardwhich time it will be permitted to introduce matters in person,
prior to the last day of the pertaining registration period.  or by its counsel, to defend itself against such revocation,
b. The Continuing Education Advisory Council suspension, or failure to renew, in accordance with the
will review requests and send recommendations to the Boardorovisions set forth in the State’s Administrative Procedures
c. The Board will notify the registrant of its Act.
decision. 4. Criteria for Approval of Delaware State Providers

4. 3.Persons who are newly licensed after the registration Only applicants who are located within the State of
period begins, must complete continuing education unitsDelaware are eligible. Such Continuing Education providers
proportional to the total number of continuing education unitsshall provide evidence of ability to meet the following criteria
required for the biennial licensure renewal. (1.25 hours/peor approval as a Continuing Pharmaceutical Education
month) Provider. Other persons must apply through ACPE for

approval or be acceptable to other Boards of Pharmacy that
D. Advisory Council on Continuing Education certify continuing education for relicensure.

The Board shall establish a council of six persons to a. Administration and Organization
evaluate and approve intrastate programs and to advise the (1) The person who is in charge of making sure
Board on any matters pertinent to continuing education. Thre¢hat the program meets the quality standards must have a
pharmacists are to be recommended by the professiondlackground in the administration of education programs.
pharmacy organizations of the Stater—ene—-member will (2) There shall be an identifiable person or
representindependentpharmacisis) shall be members of persons charged with the responsibility of administering the
the Board of Pharmacy; one shall be a pharmaceutical educatepntinuing pharmaceutical education program.
from one of the colleges located in Maryland, New Jersey or (3) Such personnel shall be qualified for such
Pennsylvania. The committee will select a Chairman fromresponsibilities by virtue of experience and background.
among its membership. Appointments shall be for two-year (4) If an approved provider presents programs
periods. No member may serve more than two consecutivan co-sponsorship with other non-approved provider(s), the
terms. approved provider has the total responsibility for assurance
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PROPOSED REGULATIONS 9

of quality of that program. If more than one approved providerbehaviors must be included in promotional materials. Such
co-sponsors a program, they have the joint responsibility foobjectives and goals must be measurable and accessible to

assuring quality. evaluation. In determining program content, providers shall
(5) Administrative Requirements include: involve appropriate members of the intended audience in order
(@) The development of promotional to satisfy the educational needs of the participants. All
materials which state: programs of approved providers should pertain to the general
1. Educational objectives. areas of professional pharmacy practices which should
2. The target audience. include, but not be limited to:
3. Thetime schedule of the activities. (&) The social, economic, behavioral, and
4. Cost to the participant/covered legal aspects of health care,
items. (b) the properties and actions of drugs and
5. Amount of C.E. credit which will  drug dosage forms,
be awarded. (c) the etiology, characteristics,
6. Credentials of the faculty, therapeutics and prevention of the disease state,
presenters, and speakers. (d) pharmaceutical monitoring and
7. Self-evaluation instruments. management of patients.
(b) Compliance with a quantitative (2) Allancillary teaching tools shall be suitable
measure for C.E. credit. and appropriate to the topic.
1. The number of C.E.U.’s to be (3) All materials shall be updated periodically
awarded for successful completion shall be determined byo include up-to-date-practice setting.
the provider and reported in the promotional materials. (4) Itisthe responsibility of the provider to be

2. In cases where the participants’ sure that the programs are continuously upgraded to meet
physical presence is required, C.E. credit will only be awardededucational objectives of the Practice of Pharmacy. The needs
for that portion of the program which concerns itself with the of the pharmacist participant must be considered in choosing
lecture(s), evaluation and question and answer segments. the method of delivery. Innovation in presentations is

3. The measure of credit shall be a encouraged within the limits of budget resources and facilities.
fifty-minute contact hour. Whatever method of delivery is used, it must include the

4. Inthe case of other programs such participation of the pharmacist as much as possible within
as home study courses, the amount of credit awarded shall ihe program, i.e. questions and answers, workshops, etc.

determined by assessing the amount of time the activity would d. Facilities
require for completion by the participant if delivered in a more The facilities shall be adequate for the size of
formal and structured format. the audience, properly equipped (all appropriate audio/-visual

5. The provider must provide the media materials), well lighted and ventilated to induce a proper
Continuing Education Advisory Council upon request with learning experience.

appropriate records of successful participation in previous e. Evaluation

continuing education activities. Effective evaluation of programs is essential and
6. The provider must present to the is the responsibility of both the provider and participant.

participant a form or certificate as documentation of the (1) Participant - Some evaluation mechanisms

completion of the program. The form must be at least 4" x 6"must be developed by the provider to allow the participant to
and no larger than 8 1/2" x 11". That certificate must showassess his/her own achievement per the program.
the name, address, and license number of the participant, the (2) Provider evaluation - a provider shall also
name of the provider, the title and date of the program, thedevelop an instrument for the use of the participant in
number of credits earned, and an authorized signature fromvaluating the effectiveness of the program including the level
the provider. of fulfillment of stated objectives.
7. The provider must have a policy f.  Criteria for Awarding Continuing Education
and procedure for the handling or management of grievance€redits
and refunds of tuition. Individual programs must meet the criteria for
b. Program Faculty provider approval in order to be considered. In those cases
The selection of program faculty must be basedwhere the provider is not an ACPE provider, nor a Board of
upon proved competency in the subject matter and an abilitfPharmacy approved provider, a registrant may complete an
to communicate in order to achieve a learning experience. application provided by the Board for approval of individual
c. Program Content Development programs.
(1) Such programs shall involve effective (1) Inorder to receive full credit for non-ACPE
advance planning. A statement of educational goals and/oapproved programs of one-to-two hour lengths, evidence of a
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post test must be presented. An automatic 25% deduction ih this category may be applied toward fulfilling the total
no post test presented. biennial continuing education requirements.
(2) Inorder to receive full credit for non ACPE
approved programs of three or more hours in length, evidenc€. The Verification of Continuing Education - The
of a pre and post test must be presented. Automatic 25%harmacist will be responsible for providing the Board with
deduction if no pre and post test presented. verification of completion of the required continuing education
(3) The Committee will only assign credit for programs by such means as designated by the Board.
the core content of the program which explicitly relates to the
contemporary practice of Pharmacy. G. Re-Entry - A pharmacist may have his/her license
(4) A maximum of 2 credit hours will be reinstated by completing the following requirements:
awarded for First Aid or CPR/BCLS courses one time only 1. Payment of any back fees;

per registration period. 2. Successfully obtaining a grade of 75 on an
(5) Credit for Instructors of Continuing examination on the Practice of Pharmacy if the pharmacist

Education has not practiced in three years;
(@ Any pharmacist whose primary 3. Submission of evidence of completion of at least 20

responsibility is not the education of health professionals, whdhours of approved C.E. from the date of application for
leads, instructs or lectures to groups of nurses, physiciangginstatement if the pharmacist has practiced within the last
pharmacists or others on pharmacy related topics in organizethree years.
continuing education or inservice programs, shall be granted
continuing education credit for such time expended duringH. Reciprocal Requirements
actual presentation, upon adequate documentation to the 1. The Board will accept an applicant for reciprocity
Continuing Education Advisory Committee of the Delaware provided that his practical pharmacy experience and his
Board of Pharmacy. experience in the practice after licensure is at least equivalent
(b) Any pharmacist whose primary tothe practical pharmacy experience required by the Delaware
responsibility is the education of health professionals shalBoard.
be granted continuing education credit only for time expended 2. Candidates for reciprocity licensure, except those
in leading, instructing, or lecturing to groups of physicians, who have been licensed by examination within the last year,
pharmacists, nurses or others on pharmacy related topiasiust have practiced as a registered pharmacist for at least
outside his/her formal course responsibilities (that is, lecture®ne year during the last three years or shall be required to
or instructions must be prepared specifically for each programpass the Board of Pharmacy’s Practice of Pharmacy
in a learning institution. examination or an examination deemed equivalent by the
(c) Credit for presentations of in-service Board and obtained a minimum grade of 75 percent.
training programs or other lectures shall be granted only for 3. Reciprocity applicants who took examinations after
topics meeting the criteria for continuing pharmacy educationJune 1, 1979, must have passed the National Association of
and shall be granted only once for any given program omBoards of Pharmacy standard examination or an examination
lecture. (Any topic completely revised would be eligible for deemed equivalent by the Board and obtained scores required
consideration.) for applicants for licensure by examination.
(d) A maximum of 6 hours (0.6 C.E.U.’s) 4. All reciprocal applicants must take a written
in this category may be applied toward fulfilling the total jurisprudence examination and obtain a minimum grade of
biennial continuing education requirements. 75 percent. Jurisprudence examinations will be given at such
(6) Credit for On the Job Training: times as determined by the Board. In order to be eligible to
(@) The Board of Pharmacy Continuing take the jurisprudence examination, all necessary paperwork
Education Advisory Council does not as a general rulemust be completed and received by the Board office at least
encourage the submission of “on the job training” for fulfilling 10 days prior to the next scheduled examination.
the continuing education requirements. All programs meeting 5. Applicants who are licensed by reciprocity must
this definition shall be reviewed on an individual basis. begin accruing continuing education units at a rate of 1.25
(b) All programs that are submitted for hours/per month beginning with the month of licensure.
credit must meet the criteria for continuing pharmacy
education. Regulation | (C)(2) revised 2/6/97
(c) No credit shall be awarded for
programs required by an employer for continued employment
of the employee. (Examples OSHA training, Infection Control
Education required by JCAHO.)
(d) A maximum of 4 hours (0.4 C.E.U.’s)
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REGULATION llI (@) Facts and Comparisons Drug
PHARMACY REQUIREMENTS Interactions (Metaphor)
(b) Drug Interactions
A. PHARMACIST IN CHARGE (c) Hansten's Drug Interactions
1. Application for permit to operate a pharmacy in the (d) APhA Evaluation of Drug Interactions
State of Delaware must be on a form approved by the Board. (2) DRUG INFORMATION:
The form shall include the statement to be signed by the (a) Facts and Comparisons
pharmacist in charge, “| understand that | am responsible for (b) American Hospital Formulary Service
conducting and managing the prescription department in (c) Pharmindex
compliance with applicable State and Federal laws.” 2. EQUIPMENT
2. The Board interprets the responsibilities of the a. PRESCRIPTION SCALE, CLASS A
Pharmacist-in-Charge to include, but not be limited to the Set of Metric Weights
following: b. GRADUATES, (must be glass) Metric
a. Maintain necessary pharmaceutical equipment One of Each:
and reference texts in accordance with the State Board of 30 ml
Pharmacy requirements. 60 ml
b. Maintain records required by the Uniform 125 ml
Controlled Substances Act and other relevant State and Federal 500 ml
regulations. (or Set with both metric and Apothecary
c. Maintain proper security of particular pharmacy Graduations may be used)
operation during and after normal business hours. c. MORTARS AND PESTLES
d. Establish procedures within operation that 1 8ounce glass
maintain standard of practice as it relates to the dispensing of 1 8 ounce wedgewood

pharmaceuticals. These procedures shall include proper d. FILTER PAPER
supervision of supportive personnel and delegation of e. PRESCRIPTION/PHYSICIAN ORDER FILES
authority to another pharmacist when not on duty. f. TWO SPATULAS
e. The pharmacist on duty is directly responsible g. ONE GLASS FUNNEL
for his own actions. h. ONE GLASS STIRRING ROD
f.  Notify the Board of Pharmacy in writing within i. OINTMENT SLAB OR PAPERS
j-

10 days of termination as pharmacist-in-charge. PURIFIED WATER

B. OWNER'S AFFIDAVIT Each Pharmacy shall have such additional equipment as
The owner or owners and, in the case of a corporationjs necessary to perform a specific procedure.

an authorized official of the corporation must present an

affidavit properly notarized containing the statement, “ hereby  All equipment must be clean and must be maintained in

swear or affirm that the foregoing statements are correct anduch a manner that allows the pharmacist to accurately weigh,

do hereby agree to abide by the pharmacy laws of the State afieasure and compound ingredients.

Delaware and to all rules and regulations of the Delaware

State Board of Pharmacy.” The Board must be notified withinD. PHYSICAL FACILITIES

10 days of change of ownership. Have sufficient size, space, sanitation, and environmental
control for adequate distribution, dispensing and storage of
C. EQUIPMENT AND REFERENCE MATERIALS drugs and devices. Such facilities shall include:
Each pharmacy shall have the following equipment and 1. A dispensing area of adequate size and space for
current edition of the following texts: proper compounding, dispensing and storage of drugs and
1. REFERENCES: devices, to ensure the safety and well being of the public and
a. Delaware Laws and Regulations governing pharmacy personnel.
Pharmacy. 2. Sufficient environmental control, i.e. lighting,

b. Federal Regulations covering the Food and Drugventilation, heating and cooling to maintain the integrity of
Act, and Controlled Substances Act (If available in anotherdrugs and devices. The area in which drugs and devices are

text purchase is not necessary) stored shall be accurately monitored using control devices to
c. USP-DI (All volumes and supplements) maintain room temperature between 59 and 86 Fahrenheit.

d. One (minimum) of the following texts from each 3. The pharmacy department or prescription area must
category: contain a sink with hot and cold running water. It must be

(1) DRUG INTERACTIONS large enough to accommodate the equipment required by the
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Board so that the utensils can be properly washed analectronically secured from floor to ceiling. The partitioned

sanitized. off section required by 2534 must be five feet high measured
4. Suitable refrigeration with appropriate monitoring from the floor. A conspicuous sign with letters not less than

device. Refrigerators and freezers (where required) will behree inches in height, reading “PRESCRIPTION

maintained at the USP/NF range: LABORATORY TEMPORARILY CLOSED, NO
Refrigerator - 36 to 46 Fahrenheit PROFESSIONAL SERVICES RENDERED,” or words of
Freezer -minus 4 to minus 14 Fahrenheit. similar import, must be posted in the front section of the

A sign with letters not less than 3/4" in height in the operation or in front of the prescription area, room or
vicinity of the prescription department visible to the public partitioned off section where it can be seen by the public.
which shows the name of the pharmacists employed at that

pharmacy or the name of the pharmacist on duty. G. BOARD INTERVIEW:
Applicants for permit to operate a pharmacy in the State
E. BUILDING STANDARDS: of Delaware must appear before the Board for an interview.

An application to operate a new pharmacy must includeThe owner or authorized official must be present in addition
(3) copies of blueprints drawn to scale of the proposedto the pharmacist-in-charge. Whenever there is a change of
prescription department. The blueprints must include thepharmacist-in-charge, if that person has never held that
following: position in the State of Delaware, he/she must appear before
1. The requirements listed in §2534(F)(1) through (4). the Board for an interview within ninety days after assuming
2. Aview of the partition surrounding the prescription the position.
department showing a five (5) foot height requirement
measured from the floor. A section or sections totaling aRegulation Ill (E)(2) revised 6/16/97
maximum of twelve (12) ft in length and at least three (3) ft
in height will be acceptable in all situations. The area(s) must

be secured to the five (5) ft level when the pharmacist or DEPARTMENT OF

designated responsible person is not in the pharmacy

department. ADMINISTRATIVE SERVICES
3. Anpartitioned area which assures patient privacy will Division oF PROFESSIONAL REGULATION

be provided to facilitate counseling. This area must afford DELAWARE BOARD OF PROFESSIONAL

the patient privacy from auditory detection by any

thorized The mini : . CoUNSELORS OF MENTAL HEALTH
unauthorized person or persons. The minimum requiremen .
would be a 9 square foot partitioned area. Statutory Authority: 24 Delaware Code,

4. The blueprints shall include the location of the sink, ~ S€ction 3007(a)(1) @Del.C. 3007(a)(1))
all doors, storage room, approved Schedule Il controlled
substance safe or cabinet, and the method of securing the PLEASE TAKE NOTICE, pursuantto Zl.C. Chapter
prescription department from floor to ceiling, when the 101 and 24 Del. C. Section 3007(a)(1), the Delaware Board
prescription department is closed and the remainder of th€f Professional Counselors of Mental Health proposes an
store is open. amendment to Rule VI of the Rules and Regulations. The
5. The blueprints must include the type of alarm systemProposed rules and regulations would allow the Board to
to be installed, and the name, address and phone number BRPOse continuing education requirements for licensees.
alarm provider. The alarm system, as required by Regulation ~ The public hearing has been scheduled for July 31, 1998
5 of the Delaware Controlled Substance Act, must be reviewe@n the proposed Rules and Regulations at 1:00 p.m. in the
and approved for compliance by the Office of Narcotics andSecond Floor Conference Room A of the Cannon Building,
Dangerous Drugs. will receive and consider input, in writing, from interested

6. The above requirements shall also apply for anyPersons on the proposed rules and regulations. The final date
remode”ng or Change of location of the prescription for interested persons to submit comments shall be at the
department. The pharmacist-in-charge or applicant for permiftbove-scheduled public hearing. Anyone wishing to obtain a
must submit the blueprint requirements to the Delaware Boar§opy of the proposed regulations, or to make comments at
of Pharmacy and the Office of Narcotics and Dangerous Drugéhe public hearing should notify the Board’s Administrative
prior to any constructioand at least 15 days prior to the next Assistant Gayle Franzolino by calling (302) 739-4522 Ext.

scheduled Board of Pharmacy meeting for its review. 220, or by writing to the Delaware Board of Professional
Counselors of Mental Health, P. O. Box 1401, Cannon
F. SECURITY: Building, Dover, Delaware 19903.

When the pharmacist is off duty and the operation is open
for business, the pharmacy department shall be physically or

DELAWARE REGISTER OF REGULATIONS, VOL. 2, ISSUE 1, WEDNESDAY, JULY 1, 1998




PROPOSED REGULATIONS 13

AMENDMENT TO SECTION VI OF THE RULES AND Designated Objective Agent - A designated objective
REGULATIONS BASED ON 6/12/98 BOARD MEETING agent shall be a professional colleague, supervisor or other
individual with personal knowledge of the extent of the

. MEETINGS AND ELECTIONS professional practice of the applicant, who certifies or attests
(1) Meetings - Regular meetings of the Board shall beto such professional practice. Under no circumstances shall

held on a monthly basis as needed, at least in June aral spouse, former spouse, parent, step-parent, grand-parent,

December, at a time and place designated by the Board. child, step-child, sibling, aunt, uncle, cousin or in-law of the
(2) Election of Officers - The Board shall elect officers applicant be acceptable as a designated objective agent.

annually at the regular December meeting Thirty (30) graduate semester hours or more attained
beyond the master’'s degree, may be substituted for up to 1,600

II. LICENSURE BY CERTIFICATION hours of the required clinical experience, provided that hours
Applicants for LPCMH licensure by certification shall are clearly related to the field of counseling and are acceptable

fulfill the following requirements: to the Board. Graduate credit hours shall be verified by an

(1) Certification - The applicant shall be certified by official transcript submitted directly to the Board by the
NBCC as a National Certified Counselor (NCC), by ACMHC accredited educational institution at which the course work
as a Certified Clinical Mental Health Counselor (CCMHC), was done.
or by a certifying organization. Supervised clinical experience or post-master’'s

Certifying Organization - A certifying organization degree alternative shall be verified by the “Professional
shall be defined as a national mental health specialty certifyindexperience Reference Form” or the “Verification of Self
organization acceptable to the Board. This shall include th&amployment” form.

National Board for Certified Counselors, Inc. (NBCC), (4) Supervised Clinical Experience - Supervised clinical
Academy of Clinical Mental Health Counselors (ACMHC), experience shall be the accumulation of hours spent providing
formerly the National Academy for Certified Clinical Mental mental health counseling services while under the supervision
Health Counselors (NACCMHC), and other organizations thatof an approved clinical supervisor. Supervised clinical
meet all of the following criteria: experience acceptable to the Board shall be defined as follows:

(&) The organization shall be a national professional (&) Supervised clinical experience shall consist of
mental health organization recognized as setting national,600 hours of clinical experience concurrent with 100 hours
standards of clinical competency. of clinical supervision over a period of no more than four (4)

(b) The organization shall require the applicant to years.
take a standardized examination designed to test his/her (b) In no case shall the applicant have less than
understanding of the principles involved in the mental healthl1,600 hours of the required post- master’'s degree supervised
specialty for which he/she is being certified. Certification professional clinical experience.
shall be based upon the applicant’s attaining the minimum Clinical Supervision - Clinical supervision shall be
passing score set by the organization. ongoing, regularly scheduled meetings with a designated,

(c) The organization shall prescribe a code of ethicsapproved clinical supervisor for the purpose of oversight,
substantially equivalent to that of the NBCC. guidance and review of clinical practice. Consultation and/

(d) The organization shall require the minimum of or informal case reviews are not acceptable as clinical
a master’s degree in the counseling or behavioral science fieldsupervision. Clinical supervision may take place in individual

This certification shall be verified by the “NBCC and/or group settings, defined as follows:
Certification Form,” the “ACMHC Certification Form” or the (&) Individual Supervision - Individual supervision
“Certifying Organization Certification Form,” submitted shall consist of one-to-one, face-to-face meetings between
directly to the Board by the certifying organization. supervisor and supervisee.

(2) Graduate Transcript - The applicant’s master’s (b) Group Supervision - Group supervision shall
degree in a counseling or behavioral science field, requiredonsist of face-to-face meetings between supervisor and no
by his/her certifying organization for certification, shall be more than six (6) supervisees.
documented by an official transcript submitted directly to the Supervisory Setting - No more than forty (40) hours
Board by the accredited educational institution granting theof group supervision shall be acceptable toward the 100-
degree.. hour requirement. The entire 100-hour requirement may be

(3) Clinical Experience - Clinical experience shall be fulfilled by individual supervision.
defined as the accumulation of hours spent providing mental Supervision shall be verified by the “Clinical
health counseling services in a professional mental healttfsupervision Reference Form,” submitted directly to the Board
counseling setting, including face-to-face interaction with by the approved clinical supervisor .
clients and other matters directly related to the treatment of
clients. Ill. LICENSURE BY RECIPROCITY
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Applicants for LPCMH licensure by reciprocity (i.e., notarized “Affidavit,” affirming that he/she has not violated
those requesting licensure based upon active licensure statasy rule or regulation set forth by the Delaware Board of
in another state) shall meet the following requirements: Professional Counselors of Mental Health; and that he/she

(1) Proof of Licensure Status - The applicant shall holdhas not been convicted of any felony or misdemeanor
an active professional counseling license in good standingnvolving dishonesty or for any offense.
from another state. Verification of licensure status shall be  (3) Time Limit for Completion of Application - Any
submitted directly to the Board by that state on theapplication not completed within one (1) year shall be
“Verification of Licensure or Certification from Another considered null and void.

State” form.

(2) Notarized Statement of Prior Licensing Jurisdictions VI. RENEWAL OF LICENSURE
- The applicant shall submit a notarized statement listing all (1) Renewal Date - The LPCMH license shall be
licensing jurisdictions in which he/she formerly practiced andrenewable biennially on September 30 of even-numbered
a signed “Release of Information” granting the Board years, beginning with September 30, 1994.
permission to contact said jurisdictions for verification of (2) Requirements for Renewal - Requirements for
disciplinary history and current status. licensure renewal are as follows:

(3) Determination of Equivalency - The applicant shall (a) Certification - The candidate for renewal shall
submit a copy of the statute and rules of licensure from théhold current certification in good standing as of the date of
state issuing his/her license. The burden of proof is upon thécensure renewal in NBCC, ACMHC or other certifying
applicant to demonstrate that the statute and rules of therganization. This certification shall be verified by the
licensing state require him/her to meet all educational,appropriate “Verification of Certification Form,” submitted
experience and supervision requirements set forth in Title 24directly to the Board by the certifying organization.

Delaware Code, Chapter 30. Based upon the information (b) Continuing Education
presented, the Board shall make a determination regarding [1] Reguirement - The candidate for renewal

equivalency of the requirements of Title Belaware Code, shall have completed no less than forty (40) clock hours of

Chapter 30, and those of the applicant’s licensing state.  acceptable continuing education per two (2) year licensure

(4) Non-Equivalency LACMH Option - If the Board renewal period. Continuing education requirements for initial
determines that the requirements of the applicant’s licensindicensure periods of less than two (2) years shall be prorated.
state are not equivalent with regard only to the required 1,600 [2] Acceptable Continuing Education -
hours of supervised experience, then the applicant shall bAcceptable continuing education shall include the following:
eligible for licensure as a LACMH, in which case he/she shall [a] Continuing education hours approved
have four (4) years to obtain the balance of the supervisely a national mental health organization, such as NBCC,
experience required. The applicant shall be given full creditACMHC, APA, shall be acceptable. Other training programs
for such supervised experience as was required for licensunmay apply for continuing education oriented towards
in his/her licensing state. In such situation, the Board shalenhancement, knowledge and practice of counseling. Hours
allow for disruption in the requirements that the applicant'sare to be documented by a certificate signed by the presenter,
supervised experience be completed within a four (4) yeapr by designated official of the sponsoring organization.
period. [b] Academic course work, and

presentation of original papers providing training and clinical
IV. LICENSURE OF ASSOCIATE COUNSELORS OF supervision may be applied for up to twenty (20) clock hours
MENTAL HEALTH of the continuing education requirement. These hours are to

(1) Written Plan - The applicant shall submit a written be documented by an official transcript, syllabus, or a copy
plan for supervised professional experience, written accordingf the published paper presented.
to the “Licensed Associate Counselor of Mental Health Under no circumstances, may there be
Guidelines for Written Plan for Supervision,” and signed by less than twenty (20) hours of face-to-face participation in

the approved professional supervisor. continuing education as outlined in [a] above.
[3] Make-Up of Disallowed Hours - In the

V. APPLICATION AND FEE, AFFIDAVIT AND TIME event that the Board disallows certain continuing education

LIMIT clock hours, the candidate for renewal shall have three (3)
When applying for licensure, the applicant shall completemonths after the licensure renewal date to complete the balance
the following: of acceptable continuing education hours required.
(1) Application and Fee - The applicant shall submit a (c) Verification - Verification of continuing
completed “Application for Licensure,” accompanied by a education hours shall be by the “Continuing Education Form
non-refundable application fee. for Licensed Professional Mental Health Counselors,” with

(2) Affidavit - The applicant shall submit a signed, appropriate documentation for each item listed attached to
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the form. days from the date of the issuance of said order, unless the

{b)(d) Fees - The candidate for renewal shall make suspended practitioner requests a continuance of the date for
payment of a renewal fee in an amount prescribed by théhe convening of the hearing panel. In such event, the order
Division of Professional Regulation for that licensure renewalof temporary suspension pending a hearing shall remain in
period. A fifty percent (50%) late charge shall be imposedeffect until the hearing panel has convened and a decision
upon any fee paid after the renewal date. rendered.

VII.REACTIVATION OF LICENSURE DEPARTMENT OF EDUCATION
(1) Reactivation - An expired license shall be Statutory Authority: 14 Delaware Code

reactivated as follows: .
(& Within Five (5) Years - An expired license shall Section 122(d) (1Del.C.122(d))

be reactivated within five (5) years following the expiration

. . . *
date Upon fulflllment Of the fo”OWIng requlrements: PLEASE NOTE THAT THE FOLLOWING REGULATORY ACTIONS
[1] Written Request _ Written requeSt to the WILL BE PRESENTEDTO THE STATE BOARD OF EDUCATION AT ITS
Board requesting reactivation of licensure. MONTHLY MEETING IN JuLy

[2] Certification - Current certification in good
standing, as of the date of the request for licensure reactivationREPEAL OF REGULATION SCHOOL ATTENDANCE

in NBCC, ACMHC or other certifying organization.
[3] Continuing Education - Completion of forty The Secretary seeks the approval of the State Board of
(40) hours of acceptable continuing education, obtainedEducation to repeal the regulation School Attendance, found

within the two (2) year period prior to the request for ON Page A-8, 4.a., b., ¢, and d. in tHandbook for K-12
reactivating. Education. The content of the regulation is found irDéke

[4] Fees - Payment of renewal fees for any C- Chapter 27, and is included for technical assistance

licensure renewal periods which have elapsed since expiratioRUrPoses but it does not need to be regulated by the Department
of licensure, plus a late charge of fifty percent (50%) of the©f Education.
most recent licensure renewal fee.

VIIL. RETURN TO ACTIVE STATUS Addmeﬁgl—m#eﬁﬁaﬁen—eeﬁeefﬁmg—seheel—a&eﬂdﬂﬁce--
(1) Return to Active Status - Return to active status from @S fegttiations; feasensfer neeessary-ane-egat-absences,

inactive status shall be granted upon fulfillment of the the |el_e of the V'S_'E"'_g teacher,and feco _|||||e||dee| forft S are

following requirements: otineHn-the-ptiblication, Reseuree-Materialsfor Beveloping

(8 Written Request - Written request to the Board thister _ ' ised
requesting return to active status. ' i A) :
(b) Certification - Current certification in good & ’ State

standing, as of the date of the request for return to active statu§2vingtegateonirototaehitd-betweenthe-agesefSand 16 is
in NBCC, ACMHC or other certifying organization. fegired-to; and-shatl-send such-child-to-a free-publie-school

(c) Continuing Education - Completion of forty (40) €a€h-day ofthe-minimurm-sehoetterm-of-186-days.
hours of acceptable continuing education, obtained within the th) Studenisin-speciateducationwhe-attain-age 21

two (2) year period prior to the request for return to active@fter September3t-{exeeptIuty Hor Comptex-erRare), may

status. eontinue-their school-placementuntit-the-end-of thatfiscal

(d) Fee - Payment of the current fee for licensure Y& ) _
; - Aftera—child-has-once been—enrolledin-school
renewal. No late fee shall be assessed for return to active b , the

status. sehestshaltrequire-an-exeuse-from-the parentorguardian for
every-absence—and-such-excuse-shalt-contatn-thereason for

IX. TEMPORARY SUSPENSION PENDING HEARING ~ the-absence. . _ .
No order temporarily suspending a practitioner’s license & Fhe—sehool—prineipal—s—responsible—for

shall be issued by the Board with less than twenty-four (24)f€€efhet difg-to-the-toeat-board-of-edueatio g_uielelines
hours prior written or oral notice to the practitioner or the relating-to-elassreom attendanceand E_I e-estabhshment of

practitioner’s attorney, so that the practitioner or the attorneyR€€€ptable-standards-of performance—in-thesubjeet areas

o ed-forgraduation-or-promoting-atong-with-o ptable
i reas

may be heard in opposition to the proposed suspension artd

unless at least four (4) members of the Board vote in favor oftft€Réance standarédsfor-aisubjectareas.

. - H 1 3
such a temporary suspension. & TFhe-chiefsehootofficeristhe-atiendanee-officer of

An order of temporary suspension pending a hearing shalf 1€ d_ istriet—A "'_5-'5-' 19 teael_lel_ 15 ass igned_ to-each-school
remain in effect for a period of time no longer than sixty (60) €iStrieteraeombination-ef istriets-to-investigate-atiendance

DELAWARE REGISTER OF REGULATIONS, VOL. 2, ISSUE 1, WEDNESDAY, JULY 1, 1998



http://www.doe.state.de.us/docs/index_js.asp

16 PROPOSED REGULATIONS

problems—itis-always-the-firstgoatof-attendaneepersonneblder youth who have not received a high school diploma
te—aseeﬁam—ﬂ%e—reaseﬁ—feﬁbseﬁee—&ﬁd—theﬁ—seeﬁway aod is not an instructional program.

enforeement-officer-onty-as—a-tastresort—Howeverif the 2. Will the amended regulation help ensure that all
nvestigation-watrants—a-schoolattendance-viotationnoticestudents receive an equitable education?
may-be-sentto-theparents-by-the-chief-schoot-officer. The amended regulation does not address equity issues.

3. Will the amended regulation help to ensure that all
GENERAL EDUCATIONAL DEVELOPMENT (GED) students’ health and safety are adequately protected?

The amended regulation does not address health and
EDUCATIONAL IMPACT ANALYSIS PURSUANT safety issues, it is a testing program.

TO 14DEL. C., SECTION 122(d)
4. Will the amended regulation help to ensure that all
A. TYPE OF REGULATORY ACTION REQUESTED students’ legal rights are respected?
The amended regulation does not address legal rights

Amendment to Existing Regulation issues.
B. SYNOPSIS OF SUBJECT MATTER OF 5. Will the amended regulation preserve the necessary
REGULATION authority and flexibility of decision makers at the local board

and school level?

The Secretary seeks the approval of the State Board of The amended regulation will preserve the necessary
Education to amend the regulations for the Generalauthority and flexibility of decision makers at the local board
Educational Development Endorsement found in theand school level.

Handbook for K-12 Education, page D-12, J.1.d.1. through

5. The General Educational Development (GED) endorsement 6. Will the amended regulation place unnecessary
is given to persons who satisfactorily pass the Generateporting or administrative requirements or mandates upon
Educational Development (GED) Test. Persons whodecision makers at the local board and school levels?
satisfactorily pass the GED Test battery are issued a “Delaware  The amended regulation will not place any unnecessary
Department of Education Document of Endorsement ofreporting or administrative requirements or mandates upon
Secondary School Attainment”. The program is controlleddecision makers at the local board and school levels.

by the American Council on Education and State Guidelines.

7. Will decision making authority and accountability

The purpose of GED testing is to provide a method offor addressing the subject to be regulated be placed in the
measuring the educational achievement of adults who haveame entity?
not completed a formal high school diploma program, but The decision making authority and accountability for
have acquired comparable secondary education skills andddressing the subject to be regulated will remain in the same
knowledge through informal learning experiences. entity.

There are five GED tests which measure competence in 8. Will the regulation be consistent with and not an
the use and understanding of knowledge, regardless of how itnpediment to the implementation of other state educational
was obtained. The tests include: writing, social studies,policies, in particular to state educational policies addressing
science, reading skills, and mathematics. A minimum passin@chievement in the core academic subjects of mathematics,
score is required for each part of the test. science, language arts, and social studies?

The amended regulation will not be an impediment to

The amended regulation includes the eligibility criteria the implementation of other state educational policies.
and the required test scores. The amendments clarify the
language and add a waiver procedure for 16 and 17 year old 9. Is there a less burdensome method for addressing

students. the purpose of the regulation?
There must be regulations guiding the GED program
C. IMPACT CRITERIA because the program is statewide and under the direction of

the Department of Education.
1. Will the amended regulation help improve student
achievement as measured against state achievement standards? 10. What is the cost to the state and local school boards
The regulation is about a testing strategy for adults andf compliance with the regulation?
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There is no additional cost to the state and local boards (4) Make written application to the Delaware
for compliance with this amended regulation. Department of Education showing good cause for taking the
test and designating where the test will be taken.
FROM HANDBOOK FOR K-12 EDUCATION (5) Provide verification of withdrawal from
high school and a copy of the GED practice scores.
NIt d. Pass the Official GED Practice Test with a score

eivitduats—may-begrantetd—a—General-Edueational of 240 or better and not less than 45 on each of the 5 sub-test
Pevetopment{GED)Endorsement-upon—thepassing-of thareas.
GED-Fest—TFhe-followingrequirementsmustbe-metby each 2. Anindividual shall have a standard score of not less
appheam—rﬂ—efdeﬁe—be—ehgﬂﬁe—te—take—the—ba&eryef—GEDthan 40 on each of the five tests with an average standard

score of not less than 45 for all five tests and a total standard
(—15 be-aresidentofthe-State-of Detaware; score of not less than 225 in order to be issued a GED
?) theelassofinitiatschootentryinwhichthe-appticant Endorsement. Forty-five days must lapse prior to re-testing
was-a-membermusthave-graduatee-from-high-school; and instruction is recommended before re-testing.
{3) be-offictaly-witherawn-from-aregutarhigh-sehool

{5) musttake-andpass-the-Official-GEDPractice- Test JAMES H. GROVES HIGH SCHOOL

priot-to-fitingan-appticationtotake-the-GED-test—Official EDUCATIONAL IMPACT ANALYSIS PURSUANT
prae%iee—test—seefes—must—aeeeﬁ%paﬁy—ﬂae—eEB—appHeation to TO 14DEL. C., SECTION 122(d)

wheﬁs—ﬁet—abbfe—take—ﬂae—m%e&eefee%dﬂe—tﬁﬁeaeakfeasona, TYPE OF REGULATORY ACTION REQUESTED
spectaadministration—ataptations,—or—prohibiting life
cireumstances—THhe—waiver-must-be-obtained—from the  Amendment to Existing Regulation

Be+awafe—Beparmﬁeﬁ+ef—P1ﬂahe—mstﬂﬂeﬁeﬁ+Hreugh+he-eﬁlce
ytheB. SYNOPSIS OF SUBJECT MATTER OF

wa'rveHeques{.) REGULATION
The Secretary seeks the approval of the State Board of

{State Board-Approvedduly-19814,RevisedHebruaryEducation to amend the regulations for the James H. Groves

1991 High School contained in thdandbook for K-12 Education,
pages D-8 and D-9, F.1. and G.1. through 5. The amended
AS AMENDED regulations for the James H. Groves High School apply to all
of the centers located in the state.
GENERAL EDUCATIONAL DEVELOPMENT (GED) The James H. Groves High School is a Department of
REGULATIONS Education approved and Middle States accredited secondary

school. Its purpose is to provide Delaware adults and out of
The Delaware General Educational Development (GED)school youth with an opportunity to increase their
Endorsement is given to persons who satisfactorily pass themployability through the completion of a high school

General Educational Development (GED) Test. education and to earn a high school diploma.
1. Tobe eligible to take the GED Test an applicant shall: The school, established in June of 1964 by the Delaware

a. Be a resident of Delaware or if a resident of General Assembly, was named in honor of James H. Groves,

another state work in the state for at least one year. the first Superintendent of Public Instruction in Delaware.
b. Have withdrawn from a regular high school The Department of Education was authorized to use state funds
program. to establish Groves centers in each of the three counties of
c. Be 18 years of age or older the State through a proposal application process.
or In 1989, a new component was added to the Groves
Be 16 or 17 years of age and meet the following program called the “Alternative Secondary Initiative”. This
requirements: initiative was developed to assist high school students in

(1) Be aresident of the State of Delaware. graduating from their home high school. Students can
(2) Be officially withdrawn from a regular high  graduate from their home high school if they are enrolled in

school program. just one class in their home high school and take the rest of
(3) Be at least 16 years of age at the time of their courses through the Groves program. In the amended
application for a waiver. regulations this program will be called the “In School Credit
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Program”, to avoid confusion with other “alternative The amended regulations do not alter the existing
education” programs. Classes in the Groves centers are offeredporting and administrative requirements and mandates for
in the evening or as an extended day or year program. decision makers at the local board and school levels.

The principals of the Groves High School centers are
appointed by the local school districts where the centers are 7. Will decision making authority and accountability
located. The principals are responsible to the Department dior addressing the subject to be regulated be placed in the
Education through the Education Associate for Adult same entity?
Education in conjunction with the Superintendent of the Decision making and accountability for addressing the

District that is managing the contract for the center. subject will remain in the same entity.
The amended regulations include sections on:
Administration, Admission Criteria, Acceptable Methods for 8. Willthe amended regulations be consistent with and

Earning High School Credit, Attendance, Grading andnot an impediment to the implementation of other state
Graduation Criteria, Fees, Student Rights and Responsibilitiegducational policies, in particular to state educational policies

and Establishment and Closure of a Center. addressing achievement in the core academic subjects of
mathematics, science, language arts and social studies?
C. IMPACT CRITERIA The amended regulations will not be an impediment to

the implementation of other state educational policies.

1. Will the amended regulations help improve student
achievement as measured against state achievement standards? 9. Is there a less burdensome method for addressing

The graduation requirements for the Groves students ar¢he purpose of the regulation?
the same as for regular high school students with the exception  Since the James H. Groves High School program is a
of a waiver for physical education. The Groves students musprogram of the Department of Education and is statewide,
also meet the state content standards which should serve tegulations governing the program must be in place.
increase expectations for these students as well as for all other

students in the public school system. 10. What is the cost to the state and local school boards
of compliance with the regulation?
2. Will the amended regulations help ensure that all There is no additional cost to the state and local boards
students receive an equitable education? associated with implementing the amended regulations.

The regulations apply to all Groves students and the
program itself is designed to address equity of opportunityFROM THE HANDBOOK FOR K-12 EDUCATION
issues.

3. Will the amended regulations help to ensure thatall 4+ FheJamesH-Groves-AdultHigh-Schookisa-state

students’ health and safety are adequately protected?
These amended regulations do not specifically address

health and safety issues but the Groves program like all Ioca&ﬁ—eppeﬁuﬁﬁy—teeaﬁra—fegulaﬁsmee%%wafeﬁgh—school

school districts must have a policy on Student Rights and

Responsibilities. Asseeiafieﬁ—ef—eeHeges—aﬁd—Seheeis—gave—ftrH—aeefedﬂation
to-the-GrovesProgram1983.
4. Will the amended regulations help to ensure thatall 2 Fo-enrolnthe-GrovesHigh-SchootProgram an
students’ legal rights are respected? individuat-mustbe-16-and-outof-schootortransferteo-Groves

The amended regulations include a due process procedufeom-the-heme-sehool.
designed to protect students legal rights.
& AT—RISK—ALTERNATIVE—SECONDARY
5. Willthe amended regulations preserve the necessarEBUCAHON-PROGRAM
authority and flexibility of decision makers at the local board . PROGRAM
and school level? & As-of July-1989,the-secondary—=atternative
The amended regulations do not alter the existing levelritiative-was-atdded-to-altow-in-sehoothigh-schoot-students
of authority and flexibility of decision making at the local te-attend-Groves-antearnan-tnrestricted-numberofcredits
board and school levels. aspartoftheirhome-high-sehoolprogram-in-orderto-decrease
the-dropoutrate-from-Delaware-high-sehools.
6. Will the amended regulations place unnecessary b: The-home-schoolHorms—aparthership-with a
reporting or administrative requirements or mandates uporRlames—H—Groves—center—tojointlyprovide—an—eduecational
decision makers at the local board and school levels? program-for-students—Students-have-the-flexibitity-to-attend
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during-the-extended-day—the-evening,—andfer-the—extended
year-stmmer-program-to-obtain-credits-toward-graduation. 2. Admission Criteria

€ A-studententolled-n-the—alternativeprogram The following individuals may enroll in the James H.
remains-enroltedHn-the-home-schootprovided-the-student i$sroves High School:
taking—atteast-one—credit-at-the-home-—schoot—Alternative  a. Adults, 18 years of age and older, who reside in the
stugdents-mustmeetthe-same-graduationregtirements-as otletate of Delaware or who have worked in Delaware fora

studentsin-heme-sechool. minimum of one year.
2 HOMEAND-SCHOOLRESPONSIBIHTHES: b. Out-of-school youth, 16 - 21, who have officially
& identifypotential-students—for—thisprogram, withdrawn from a day school and who have not been expelled
using-established-eriteria; or have an expulsion pending.

b: heldajeintconference-with-Grevespersonnel c. Non-residents who otherwise meet the eligibility
antthe-studentto-determine-the-stitability-ofthe-program forequirements set forth in paragraph 2.a. and b. above.

the-student—and d. High school students who are at least 16 years of
€ consultparentsregarding-the-inelusion-oftheir age and enrolled for at least one credit in their home school
yotth-in-theprogram. may earn an unrestricted number of credits in the Groves In-
3 FTHEHOME—SEHOOL—AND—GROVES  School Credit Program and still graduate from their home
FOGETHER: high school.
& develop-a—sechedule—with—the-student-that best (1) To enroll in this program, students shall have
meets-the-needs-of thatindivicual. the permission of their home high school, their parent or
4. GROVESRESPONSIBHATFY: guardian and the Groves High School principal or designee.
& individualizedHnstruetion-in-smattetasses;-and (2) All students enrolled in the Groves In-School
b: send-gradesto-the-student's-home-sehool. Credit Program shall be included in the September 30th unit
5 IDENFHEAHONCRITERIA count of their home high school.
& Studentsrecommended-for-thisprogram are (3) Students who withdraw from their home high

those-who—would-benefitfrom—an—alternative-structure andschool and transfer to the Groves High School shall no longer
whe—mee{—m%e—eﬁrﬁefe—ef—ﬂ%e—feHemﬁﬁg—eﬁteﬁa—'Fhese be considered as a student in the Groves In-School Credit

Program and will be assessed the materials fee for that

&) have-been—tetained,—are-overagefor-their semester.

gradeleveterhave-been-administratively-assigned; e. Individuals expelled from a local school district may
{?) have-excessive-abseneces-ant-tardiness; not be enrolled in Groves High School without a waiver from

{3) arenotpassing-therequired—coudrses forthe Delaware Department of Education for the duration of

gratuation; the expulsion. Individuals who enroll without a waiver will
4 needto-be-employed:and lose credits earned during the expulsion period.
{5) havefamily-obligations-andresponsibilities. (1) An applicant for a waiver must: be at least 17

b: AltstudentsenrolfecHnthe-alternativeprogram years of age, intend to graduate from the James H. Groves
musttake-atteast-one-fultunit-of eredit-at-theirhome- highHigh School, be expelled for a non-violent reason, not be a

sehootand-wittbe-ineludednthe-September306th-tuniteountsecurity threat, demonstrate interest in learning and state

{State-Board-Approved-November1988) specific ways to be a successful student.
AS AMENDED 3. Acceptable Methods for Earning High School Units of
Credit
REGULATIONS The following methods or any combination of the
JAMES H. GROVES HIGH SCHOOL following methods are acceptable:
a. Course Enrollment - Courses are offered in a
1. Administration classroom or distance setting.

The James H. Groves High School is an adult high school b, Correspondence Study - Approved courses offered
established by the State of Delaware to provide the opportunityhrough accredited correspondence schools are accepted for
for adults and out-of-school youth to earn and obtain a highhigh school credit.
school diploma. The James H. Groves High Schoolisasingle c¢. Summer School - Approved courses offered through
school with multiple centers established and operated througeummer school are accepted for high school credit.

a proposal application process. The James H. Groves High d. Distance Learning - Approved courses offered
School is administered by the Delaware Department ofthrough accredited distance learning programs are accepted
Education. for high school credit.

e. Independent Study - Courses offered through
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independent study must be assigned an instructor who will (1) 93-100 Students receiving a grade of “A” have
monitor the progress of the student. The content will be thedemonstrated superior understanding of the content and have
same as required in the course enroliment. demonstrated knowledge and competence at the highest level.
f. Achievement Testing - Credits are awarded through (2) 85-92 Students receiving a grade of “B” have
achievement testing based on the content demonstrate@ better than average understanding of the content and have

Approved tests used to award credit are standardized and/@lemonstrated above average knowledge and competence.

specifically designed to determine the level of student (3) 75-84 Students receiving a grade of “C” have

competence. a satisfactory understanding of the content and have
g. Employment or Training Experience - Credit for demonstrated knowledge and competence.

employment or training experience will be evaluated to (4) Lessthan 75 No credit awarded.

determine the number of credits that will be awarded based (c) The total number of credits required for graduation

on length of employment, level of job responsibility and scopefrom James H. Groves High School shall be the minimum set

of work. by the Delaware State Board of Education. Physical Education
h. Vocational Courses - Upon satisfactory completion is not required.

of approved vocational, vocational or apprenticeship courses,

units of credit will be awarded. 5. Fees
i.  Military Experience - Veterans may be granted credit All fees for the James H. Groves High School shall be
based on military training and experience. set by the Secretary of Education.

j. Higher Education Courses - Higher education
courses will be awarded credit as designated by other Delawai® Students Rights and Responsibilities
Department of Education policy. Students enrolled in each center shall have such rights
k. Foreign School Attendance - Credit for courses and be subject to such responsibilities as set forth in the
completed in schools in foreign countries will be evaluated indocument the James H. Groves Student Rights and
terms of equivalent content to Delaware high schoolResponsibilities and as such may be amended by the Delaware
graduation requirements. Department of Education.
I.  Prior High School Credits - Any high school credit
earned by the student may be transferred into Groves and. Establishment and Closure of a Center

become part of the transcript toward graduation. a. Establishing a Center
m. Community Service - The community service unit (1) A school district/agency/organization may seek

of credit is designed to recognize the community life to establish a James H. Groves Center in their service delivery
experiences of the student and to encourage the student soea by following the process outlined below. No district or
assume civic responsibility. The emphasis is upon volunteeagency/organization shall have more than one Groves Center.

service given freely for the betterment of the community and (a) An affiliation must be established with an

other persons. existing Groves Center as a satellite site or obtain approval
n. Internships - Internships are designed to providefrom the Groves Leadership Team to establish a pilot center.

practical real life experiences for students. Credit may be (b) After a two year affiliation as a satellite

earned based on the skills and the length of time of thecenter of an existing Groves Center or two year success as a

experience. pilot center, a formal request may be made to the Delaware
0. Certificate of Educational Attainment (CEA3) - The Department of Education for full center status.

CEAS enables a student to demonstrate high school level skills (c) A formal request for center status may be

through a written test. By passing the Official GED Practice made after two years as satellite center and must be made one
Test with a score of 240 or better with no less than 45 in eaclgear prior to the desired start-up date. The request must

sub-test area and writing a Groves approved content aremmclude:

research paper, students are awarded 10 units of credit toward (i) A needs assessment documenting
graduation. program need for services in the district’'s adult community,
potential population to be served, impact on existing centers,
4. Attendance, Grading and Graduation Criteria and rationale for requesting a Groves Center.
a. Students attending James H. Groves High School (i) A description of the district/agency/

courses, which have an attendance requirement, shall attermtganization’s experience and success in adult program
a minimum of 85% of the course hours in order to receive adelivery.

unit of credit. No provision is made for excused absences. (iii) An explanation of the commitment to

b. The grading system for the James H. Groves Highthe Groves adult education program and assurances.
School shall be based on a 100 point numeric scale. An alpha (iv) Budget requirements including in-kind
conversion chart to determine level of performance shall becontributions.

DELAWARE REGISTER OF REGULATIONS, VOL. 2, ISSUE 1, WEDNESDAY, JULY 1, 1998




PROPOSED REGULATIONS 21

(d) District/Agency/Organization Education determines the center is not providing a guality
representatives will meet with the Groves Leadership Teamnstructional program to the students at that center.
to review the “Center” request. The Delaware Department of Education will
(e) Groves Leadership Team will make a provide notice to the school district/agency/organization of
recommendation for “Center” status to the Delawarethe closing by November giving eight months to close the
Department of Education, Education Associate for Adult center. The following steps will be followed:
Education. (b) Within two months of closing, the district/
(f) Approval or denial will be made to the agency/organization must:
district/agency/organization within 60 days of center status (i) Notify all current students of the center
application. closing and provide them with information to transfer to
(g) If approved, the Delaware Department of another center. Records of active students must be sent to the

Education will apply for center funding in the upcoming State new center.

budget cycle. If State funding is allocated for the additional (ii) Provide all past records to the Delaware
center, full center status will be given to the program. Department of Education.
(h) Appeal Process (iii) Send all equipment purchased for the

In the event “Center” status is denied by center to the Delaware Department of Education or to the
the Delaware Department of Education, Education Associataesignated centers for re-distribution.

for Adult Education, a hearing can be requested by the District/ (iv) Return any unspent funds to the

Agency/Organization through the Education Associate forDelaware Department of Education.

Adult Education. The hearing will be conducted by the (c) District/agency/organization

Associate State Secretary. representatives will meet with the Groves Leadership Team
b. Closing a Center at the monthly meetings to implement a smooth closing.

(1) Voluntary Closing

A schoal district/agency/organization may close
a James H. Groves Center in their service delivery area by MIDDLE LEVEL MATHEMATICS AND SCIENCE
following the process outlined below. For a voluntary closing, CERTIFICATION
a school district/agency/organization must announce by
November its intention to discontinue service at the end of EDUCATIONAL IMPACT ANALYSIS PURSUANT

the fiscal year. The following steps will be followed: TO 14DEL. C., SECTION 122(d)
(a) Within two months of closing, the district/
agency/organization must: A. TYPE OF REGULATORY ACTION REQUESTED
(i) Notify all current students of the center Amendment to Existing Regulation

closing and provide them with information to transfer to
another center. Records of active students must be senttotl®2 SYNOPSIS OF SUBJECT MATTER OF

new center. REGULATION
(ii) Provide all past records to the Delaware The Secretary seeks the approval of the State Board of
Department of Education. Education to make two amendments to the certification

(iii) Send all equipment purchased for the regulations concerning middle level certification in
center to the Delaware Department of Education or to thanathematics and science. These amendments are found in

designated centers for re-distribution. the Manual for Certification of Professional Public School
(iv) Return any unspent funds to the Personnel, page 34, Section 2, and page 12, Chapter Il. The
Delaware Department of Education. purpose of these amendments is to provide added flexibility

(b) District/Agency/Organization inthe certification requirements for middle level mathematics
representatives will meet with the Groves Leadership Teanand science teachers.

at the monthly meetings to implement a smooth closing. The amendment found on page 34, Section 2, adds a line
(2) Non-Voluntary Closing under the title Sciences that reads, “All secondary science
(&) A non-voluntary closing will be made certificates are valid in middle level science, Grades 5-8".
when: Current policy requires a secondary certified science teacher
(i) There is insufficient enrollment to to meet General, Life, or Earth Science Certification in order
sustain a center. to teach middle level science. This amendment allows any

(i) The center does not follow the policies, certified secondary science teacher, regardless of science area,
procedures, rules, regulations or instructional program set forttio teach middle level science. The other amendment found
for the James H. Groves High School. on page 12, Chapter I, amends part A.3., Limited Standard

(i) The Delaware Department of License- Non renewable (Substandard) by adding another
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category, f., Limited Standard - Middle Level Math/Science mathematics, science, language arts and social studies?

(LS-ML). Item f. gives teachers holding a Standard or The amended regulations will not be an impediment to

Professional Status Certificate in either Elementary or Middlethe implementation of other state educational policies.

Level who are assigned to teachof 8" grade mathematics

and/or science up to three years to complete the additional 9. Is there a less burdensome method for addressing

requirements for the Standard Certificate in the area ofthe purpose of the amended regulations?

assignment. The changes must be made through amendments to
regulations.

C. IMPACT CRITERIA

1. Will the amended regulations help improve student 10. What is the cost to the state and to the local school
achievement as measured against state achievement standartis@rds of compliance with the amended regulations ?

The amended regulations do not specifically address  There is no additional cost to the state or local school
student achievement, they address flexibility needs for théboards for compliance with the amended regulations.
certification of middle level mathematics and science teachers.

Effective July 1, 1993

2. Will the amended regulations help ensure that all
students receive an equitable education? DELAWARE STATE DEPARTMENT OF EDUCATION

The amended regulations do not address equity issues.  CERTIFICATION OF PROFESSIONAL PUBLIC

SCHOOL PERSONNEL

3. Will the amended regulations help to ensure that all

students’ health and safety are adequately protected? SCIENCES
The amended regulations do not address health and safetpll secondary science certificates are valid in middle level
issues. science, Grades 5-8.

4. Will the amended regulations help to ensure that alll.  Requirements for the Standard License

students’ legal rights are respected? A. Bachelor’s degree from an accredited college; and
The amended regulations do not address students’ legal B. Professional Education
rights. 1. Completion of an approved teacher education

program in Science;

5. Willthe amended regulations preserve the necessary
authority and flexibility of decision makers at the local board -OR-
and school level?

The amended regulations will preserve the necessary 2. A minimum of 24 semester hours to include
authority and flexibility of decision makers at the local board human development, methods of teaching secondary science,
and school level. teaching of reading in science or identifying/treating

exceptionalities, effective teaching strategies, multicultural

6. Will the amended regulations place unnecessaryeducation, and clinical experience/student teaching at the
reporting or administrative requirements or mandates uporsecondary (7-12) level;
decision makers at the local board and school levels?

The amended regulations will not place unnecessary -AND-
reporting or administrative requirements or mandates upon
the decision makers at the local board and school levels. C. Specific Teaching Field

1. Major in the field of endorsement;
7. Will decision making authority and accountability

for addressing the subjects to be regulated be placed in the -OR-
same entity?
The decision making authority and accountability for 2. Completion of an approved teacher education

addressing the subjects to be regulated will remain in the samgrogram in the field of endorsement;
entity.

-OR-
8. Willthe amended regulations be consistent with and
not an impediment to the implementation of other state 3. Completion of (at least) the semester hours
educational policies, in particular to state educational policiesndicated below for the field of endorsement:
addressing achievement in the core academic subjects of a. CHEMISTRY 45 semester hours
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(required 9-12, valid Chemistry only) requirements that must be met to receive Vocational-Technical
AS AMENDED Educational funding units.
With the exception of the certification requirements, Parts
Limited Standard - Middle Level Math/Science (LS-ML) A.l. and 2., of the Middle Level Education Policy are being
recommended for repeal because it is the position of the
f. May be issued for up to three (3) years to a teacher holdingecretary and the State Board of Education that although the
a Standard or Professional Status Certificate in eitheremaining elements of the existing policy represent excellent
Elementary (grades 1-8) or Middle Level (grades 5-8) who isstrategies and are research based, the organization of Middle
assigned to teach grade 7 and/or 8 math and/or sciencégevel Education programs should be left to the discretion of
regardless of the number of credits needed for full certificationthe local school districts and local Boards of Education. The
During the term of the Limited Standard Certificate, the Department of Education will continue to support this model
teacher shall complete the requirements for the Standarfior middle level programs through the certification
Certificate in the area(s) of the assignment. This regulatiomequirements and technical assistance efforts and to provide
will be effective through the 1999-2000 school year. other research based data on programming for middle level
students but final decisions on the organization of middle level
programs will be local decisions.

Repeal of Middle Level Education Section of Handbook for
K-12 Education FROM HANDBOOK FOR K-12 EDUCATION

The Secretary seeks the approval of the State Board oft- MIBDBEELEVELEBDYCATHON
Education to repeal the Middle Level Education Section of A: MDBEELEVELEBDYCAHONPOHCY
the Handbook for K-12 Education, Section Ill, pages C-1 + PHHEOSOPHY

through C-5 with two exceptions. The exceptions are: A.2.e., Fhe-State-Board-ofEducationrecognizesthatiMiddle
on page C-4, which will become a part of a K-12 regulationtevetEducationis-speciatandunitguein-the-state’s-educational
on physical education and the second half of the first paragraphystem—As-stch-itis-abroat-based-program-thatprovides
under A.2., page C-1, on certification requirements that readyotngadotescents-with-a—positive-environment-during their
as follows: “Beginning and newly employed teachers, transitionyears—temphasizesthe-developmentofthe-student
administrators and counselors who work in middle levelirthe-acatdemic,physical-seciatand-emotionatrealms-within
programs shall, by September, 1998, hold either a middle leved—community-efHearning-and-earing.
endorsement or certificate. This endorsement or certificate Fhe-State Board-of Education—alsorecognizes that
will assure that the middle level educator has knowledge othese-who—administer-effective-middtetevetprograms and
the middle level curriculum and the instructional strateglesﬂﬁesemﬁm—teaeh—aﬁd—mmﬂem—ﬂﬁem—shetﬂd—be—mapfepﬂately
as well as understanding the nature and needs of adolescesitt ss of
students”. heipmg—eaeh—s—mdeﬁ{—sueeeed—aﬁd—beeeme—&&we—eﬁented
Presently Section Il of the Handbook is divided into three 2 REQUIREMENTSTFORIMBDBLELEVEL
parts: Part A, Middle Level Education Policy, Part B.1., EBUCATHONPROGRAMS
Middle Level Programs and Part B.2., Additional Middle By-Septembetr—1996,—everypublic—sehool in
Level Requirements. Part B.2., Additional Middle Level Detaware-with-studentsinconsectative-gradeswithinthe range
Requirements includes the following subtitles: a., Programsfgrades5Sthrough-8-shattorganize-those-studentsinto-middle
in English Language Arts, Mathematics, Social Studies andevetprograms—either-as—separate—schools—er-as—a-separate
Science; b., Visual and Performing Arts (music, visual arts,sehoehwithin-a-schoot—Additionalty Beginnirg-andnewly
theater and dance); c., Gifted and Talented Education; dempleyetteachersadministrators-and-counsetors-who work

Comprehensive Health Education and Family Life Education;ir—middietevet-programs—shaltby-September—1998; hold
e., Physical Education; f., Home Economics; g., Instructioneither—a—midetetevet-endorsementor—eertificate—This

in the Constitution of the United States; h., Metric System; i.,endoersementandforcettificate-wittassure-thatthe-midele level

Consumer Education; j., Minimum Class Periods and k., Preeducatorhasknowledge-of-the-midateteveteurricttam and
Vocational Courses. nstructionat-strategies—as-wel-as—an—understanding-of the
Part B.1. is simply a listing of program titles for technical nature-antneeds-of-young-adoteseentstudents.
assistance purposes. Items B.2.a. and b. are covered by an Fhefollowing—are-the—essentiat-components-of a
existing regulation, item c. is a technical assistance statemenprogram—desighnetd—to—meet—thetearning—stytes and
item d. is a reference to an existing regulation and is onlygevetopmentatneeds—ofmiddtetevel-students—Fhese
repeated here for Technical Assistance purposes, item e. wilemponents—of-effectiveMiddleLevelEduecation—shall be
be amended as a separate regulation, items g., h., and i. weraptemented-by-attreorganizecHmiddietevetsehools.
repealed previously and items j. and k. are regulated in the & A-comprehensive-core—curricttum—for all
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Soctal-Studies
Vistatand-PerformingAfts
Foreightanguage
Gifted-and-Falented-Edueation

&
b
€
e
€
f
&

e. Physical Education
Physical education must be offered at least two
class periods per week for a year or five days a week for a
semester in both grades 7 and 8. (State Board Approved
February 1985)
- HemeEconomics
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Pfegf&m—e#er'rﬁgs—m—heme—eeeﬁmﬂes—anq UNIT COUNT

midete—schootto—instre—that-theyhave-the—exptoratoryEDUCATIONAL IMPACT ANALYSIS PURSUANT

experience-and-elective-studiesto-developtheirspeeiatinterest TO 14 DEL. C., SECTION 122(d)

skits—tis-essentiatthattheseprograms-be-staffed-by-eertified

home-economics-and-technology-education-teachers. A. TYPE OF REGULATORY ACTION REQUESTED
¢ instruetion—in-the—Constitution—of-the—Ynited Amendment to Existing Regulation

States

n-the-area—of-soctal-studies; Pelaware-€odeB. SYNOPSIS OF SUBJECT MATTER OF

reqtires-that—- REGULATION

“Fhe-instruction-n-the-Constitutionof-the The Secretary seeks to amend the regulations on the unit
United-States-ancthe-Constitution-and-governmentofthe Stateount system found in the document entitlk&Gummary of
of Betaware-shalt-begin-notiaterthanepening-of-the-eighthPolicies, Rules and Regulations for Student Accounting for
grade-"—(See-Page-A-39-of the Handbeok+for14Del. Cthe September 3Enroliment and Unit Computation. The

Section4103) Delaware unit system for funding schools established in Title
Fhis—reguirement-must-be-metthrough—units 14 of theDelaware Code, evolved into a system of 16 types
netudecHnthe-sociat-stueies-—eurricttum. of regular, special education, vocational, and combinations
k. Metrie-System of regular, special and vocational units. The Department of

A-unit-ofnstruction-must-beprovided-on-the Education is empowered to adopt rules and regulations for
metrie-system—of-measurement—This—instruction—may bethe administration of the September enrollment count upon
offeretraspartofthescience-ormathematies-eurricttum. (Seahich the unit calculations are based. The rules and
Page-A-39;-State Board-Approvedebruary-1974) regulations assist schools and school districts in preparing their

t Consumertducation September enroliment counts. The amendments to these

Fifteen—elassroomhodrs-ef-introductory-study regulations are designed to clarify the information in the

n—consumer—edducation—is—alsoreguired—in—midetedevel existing document by separating the specific regulatory

programs—(See—Page—A-37StateBoeard—Approvedmaterial from the technical assistance and from the Del. Code
RegtirementMay-19¥5) references. The amended regulations clearly state what the

 Minimum-ClassPeriods Department of Education is regulating. One specific change
Althotgh—the—maximumnumber—ofperiods that was made was to add (as shown in its amended form)
allocated-to—any—subjectarea-isteftto-the-diseretion—of the'prior to November 1st” to the end of the sentence a.(3) and
individtat-schoot-tshould-be-emphasizedthatmintmum anda.(5) under #4 Programs, Situations, and Program Types for
appropriate-instructionaktime-be-deveotedto-attsubjectareadnclusion in the Unit Count. This requires that the students in
Edueationatneeds—ofstudentsbased—uponr—appropriatthese situations must be in school by November 1st, in order
diagnostictechnigques—should-ait-n-determining-the-Arumbeto be included in the unit count. The second specific change
of-class-sessionsperweek-as-wellas-—elasstength. was to state in #4.a.(7) (as shown in its amended form) that
&) The-minimum—amount-oef-time—a—stubject all pre-kindergarten students with disabilities shall be counted
shattmeetperweek-mustnotbetessthantwo-periods or thas full-time special education students. Previously these pre-
egtivalent-of-90-minutes—per-week-of-elass-time—Sehoolkindergarten students were subject to the 12 % hour rule and

shetld-endeavor-toprovide—ctassinstruetionbeyond thefor students served in non-school settings this required a
mintmumregired. waiver. All other changes, as stated above, were made for

k- Pre-Vocatiohat-Cottrses the clarity and focus of the regulations and not for substance.

State-Board-approvatforfundingpre-vocational
cotrses{99-0200)-wittbe-contingentupenrmeeting-approvedC. IMPACT CRITERIA
State-content-standards-forpre-voecationateducation-eourses 1. Will the amended regulations help improve student
and-shalt-be—desighatedas—such,independent-ef—any othachievement as measured against state achievement standards?
cotrse,and-offered-as-a-sel-contained-vocationat-subject as The amended regulations do not address curriculum
deseribedHn-b—of this-section—(State Board-Approved Julyissues, they address the funding system for education.
1987

2. Will the regulation help ensure that all students
receive an equitable education?

The amended regulations provide for an equitable system
of funding for students in the State.

3. Will the amended regulations help to ensure that all
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students’ health and safety are adequately protected? Sections1704-and-1710,itis thepoliey-of the-State Board of
The amended regulations do not address health and safeBgiucation-that:

issues, they address the funding system for education. +. Students-of-authorized-age-who-are-attending their
atthorized-or—choice/charter—sehools—are—inctuded—in the

4. Will the amended regulations help to ensure that allSeptemberenroltment-count.
students’ legal rights are respected? 2 Regulationsforthe-enrolimentcountaccommodate

The amended regulations do not address students’ leg&tate—reguirements—and-asnecessaryaccommodate and
rights, they address the funding system for education. maintatr—consistency—with—federat-program—and—reporting

regtirements.

5. Willthe amended regulations preserve the necessary 3. Sehoot-districtsmaintain—acecurate—and—aueitable
authority and flexibility of decision makers at the local board records-so-thatthe-Departmentof-Education-andforthe State
and school level? Autitorof-Aceounts-ean-efficientty-auditthe-enroltmenteount.

The amended regulations will preserve the necessary 4. Unitcounts;based-onreportedenroltments, are
authority and flexibility of decision makers at the local board ealettatedby-the—district—verified-by-the-DBepartment of
and school level. Educationand-cettifiedtby-the-State-Board-ofEdueation: This

6. Will the amended regulations place unnecessary 5. TFheSecretary-ofEducationmay-exereisediseretion,
reporting or administrative requirements or mandates upomwithin-thetaw,by-temporatity-modifying-the-regutations for
decision makers at the local board and school levels? the-enrolimenteountasreqtired-by-extenvating-ciretmstances.

The amended regulations will not place any unnecessary
reporting or administrative requirements or mandates upon EHGIBIHTFY-FORTHEENROLEMENT-COUNT
decision makers at the local board and school levels.

Overview
7. Will decision making authority and accountability Fhe-—rationatefor-determining—who—is—inctuded—in the
for addressing the subject to be regulated be placed in thE&eptember-36-enroliment-count-antd-how-each-entellee is
same entity? cothrted-begins-with-studentresidence—Studentsmust attend
The decision making authority and accountability for sehestin-theirdistrictofresidence-unlesstuition-arrangements
addressing the subject to be regulated will remain in the samare—in—effect-with—another—sehoot-distriet—StateBoard of
entity. Education—poticy—adthorizes—thet—enrolimentin—another
district-orthey-have-electedto-enrottunderschoot-eheice or
8. Willthe amended regulations be consistent with andeharter-sehoot-eptions—Second,-students-must-meetthe age
not an impediment to the implementation of other stateparameters;—generally-5-20-years—with—an—exeeption for
educational policies, in particular to state educational policieshanticapped-students.
addressing achievement in the core academic subjects of Whethera-studentis“enrolted™on-September-30-s the
mathematics, science, language arts and social studies? third-aspect-determining-who-may-be-countec—Enreliment
The amended regulations will be consistent with and notmeans-attending-sehoot-sometime-duting-thetast-10-school
an impediment to the implementation of other state educationattays—ef-September-or-having—ategitimate—reason—for not
policies. &&eﬁdﬁg—Supﬁefﬁﬁg—deeiﬁrem&Heﬁ—mus{—be—en file

9. Is there a less burdensome method for addres&ng*peefed—te—rettrrﬂ—&ﬁd—a&e*peefed—reﬁﬁ date.
the purpose of the regulation? Eaeh—enrollee—is—eclassifiedinto—one—of-the—following
The Del. C. directs the Department of Education to makeenretment—groups—pre-kindergarten—{appticablte to
the regulations that are necessary in order to carry out theandicapped-students)kindergarten,—grades1-3¢grades 4-6

unit count process. ergrades7~12—Enrollees-are-furtherdivideeHnto-one-of three
types-ofstudentprograms:
10. What is the cost to the state and local school boards  {I)—+egttar
of compliance with the amended regulations? &tut-time-spectat-edueation
There are no additional costs associated with these (3)-acombination-ofregutarand-speciateduecation(part-
amended regulations. time-speeiat).
Students-in-gratdes—7-12-may-be-enroellecHnr—voeational
AS CURRENTLY EXISTS programs-in-addition-to-beinginregutar,ful-time-speeial or
POLICIES patt-time-speciatprograms—Eligibility- determinants-are-shown
inthe-flow-charton-the-nextpage.

n-the—impltementation—of-TFitte—14,Delaware—Code,
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Spectal—students—must-have—approptiate—supporting = 5= ct

) i od : tentification. 2
Evaltation—and-PlacementProcess—in—the-Administrative
Mantat—Programs-forExceptional-Children Speciat-SitvationsRegarding-Enroltment

€ Parttime-SpeciatEducationPrograms Altexceptionsand-extenvating-cireumstances+etating to

efhoursthateach-studentreceivesinstruetionfrom-a—certified * - - o peet - #rcount
speeiai—edtreaﬁeﬁ—teaeheﬁby—}S.—FeFexamper—a—secon'ﬂ”de the-placement provisiens—ef TransferStadent o
grade-tearningDisabled-studentreceivesti-5houtrsofs ’ . men
mmmmpszmmmﬂmmmmd
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in-Sections E4-page-37-and--10-page46-of-Administrativéry-the-specified-divisor—Fhe-dividend,-whenrounded-off, is
Mantat—ProgramsforExceptionat-Students; revisedJuly lihe-unitentitementforthateategory—orafractionofa unit

1993 Amended-August 91993 rotneHe-the-nextwhole-number—Thefractionmustbe-amajor
fractione—greaterthanhalf.
RecordKeeping-Retatedto-Enroltment-Count Fhe-unitdivisorsfor-the-1997-98-schootyearfolow
An—acetrate—district-enrolimentrepoert-depends—upon
acctrate-sehootrecords—Fhe—accuracy-of-sehoot+ecords Grate Divisor
depentds-upot-four-things: K 40
& The-accuracy-of-each-school'sprocessforentolling 13 19
studentsrecording—attendance,—ant—+recording—services 4-6 20
rendered; 12 20
b: Thequalityofthe-district'ssystemforeottecting-and
aggregating-the-schoot-data; Speciat-Education-Category
€ The-accuracy-of-the-mathematiesinvotved: and Educable-Mentaty Handicapped(EMH) 15
& The-verification-ofthe-various-enroltmentforms for Seriotsty-Emotionalty Disturbed(SED) 10
nternat-consistency. Partiathy-SighteeHPS) 10
Each-schootmustmaintain-Septemberentoltmentrecords  tearning-Bisabitity(ED) 8
ra-meannerwhich-witt-atow-for-efficient-enreliment-audits Biind 8
by-the-State-BepartmentofEducation-andforthe State-Auditor  Frainable-MentatyHandicappec{THMH) 6
of-Accounts—Atthe-end-of September—each-schoot-should  Severely-Mentalty Handicapped{(SMH) 6
assemble—a—comprehensive-entolimentfilethatcontains all  Physicathy-tmpaired(PI) 6
Recessary-support-materials-to-substantiatethe-enteliments  Hard-of Hearing/Partialty Beaf-(HHPD) 6
reportec—This-filte-mustberetainedHn-the-schooltforat least Deaf/Blind{(b/B) 4
three-years. . . . Attistie-(AYH 4
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different-andno—deductisrequired—these—units—must be b. Each school shall maintain September enrollment
calcutatedHndependently-of-otherdistrictvocationatunits.  records in a manner which will allow for efficient enroliment

audits by the Delaware Department of Education and the State
Sehool-Choice-EnroltmentRester Auditor of Accounts. At the end of September, each school

Alotut-of-district-Choice-students-ineluded-in-the-unit shall assemble a comprehensive enroliment file that contains
cotht-mustbetisted-on-the-enrotimentroster{bistrict-ormall necessary support materials to substantiate the enrollments
4y—Fhe-rosterprovides-the-basis-for-transferringlocat-fundgeported. This file shall be retained in the school for at least
attached—to—Chotce—students,provides—transportationthree years.
reimbursements-forapplicable-Choice-studentsr-andprovides ¢. Records to substantiate special education students
an-atdittraittothe-Choice-system—instruetionsforeompletingincluded in the enroliment count shall contain: student name,
theroster-are-on-the-back-of the-form. cohort age group, grade level, handicapping condition, name

of special education teachers serving the student in September,
NontraditionatHHigh-Schoot-Schedules&the-Schoot-Year 97-and number of hours of special education services received
98-Unit-Cotnt during the last week of school in September. Individual

Some—of Detaware’shigh—schoolshave—inittated student case studies, evaluations, and reports of specialists do
nontraditionat-ctass-sehedulessuch-as-block-orrotating clagsot need to be maintained as part of the September 30
periots—These-schedutesmayresutinapart-orful-timeenrollment file. However, individual student files may be
speciateducation-studentreceiving-forpartof-the-year moreeviewed by the Delaware Department of Education or State
erlessinstruction-from-a-special-education-teacherper weeRuditor of Accounts to ascertain that the students reported
than-thetEPrequires—Simitarly—vocationat-elass-time forare bonafide special education students as per the
partof-the-year-may-be-more-ortessperweek-thanfound iddministrative Manual: Programs for Exceptional Students.
thetraditional-schedule—Howeveroverthe-course-of the year
these-students-wotidreceive-thesame-amountofinstructio. Special Situations Regarding Enroliment
as-tndera-traditionat-schedule. a. All exceptions and extenuating circumstances

ForunitecountpurposesTor-SY-97-98,—if=a—special relating to the enrollment count are addressed to the Secretary
eddecation-studentor-a-voeationatstudentin-aschootutilizinggf Education and shall be received by the Secretary for

nontraditionatschedutesreceives-during-the-codrse-ofthe yearonsideration prior to September 30.
the-same-amountofinstructionhe-would-havereceivedrunder b. Students with multiple handicaps shall be reported
atraditionat-ctass-schedute the-districtmay-average-the timg the category that corresponds to their major handicapping
and-caledtateinstructionattime-on-a-weekty-basis;providingcondition.
however—that-a—vocational-studentreceives—a—minimum of c. Students included in the special education unit count

300-minutes-of-instruction-per-week-and-a-ful-time—specialunder the placement provisions of Transfer Student or
eduecation—studentreceives—aminimum—of—75-hotrs ofEmergency Temporary Placement or Change of Placement

nstraetionperweek. shall meet the evaluation and placement requirements found
Fhe-following-exemplifiesthis-situationfora-fut-time in_the Administrative Manual: Programs for Exceptional
vocationalfand-or-spectat-eduecation-student; Children.
d. Students not assigned to a specific grade shall be
FaltVocational =—300minutesperweek reported in a grade appropriate for their age or their
Spring-Vocational = 1560minttesperweek instructional level for purposes of the unit count.
= = i ek

3. Accounting for Students Not in Attendance the Last Ten
Falt-Speciat-Edueation =75 hottrsperweek Days in September.
Spring-Spectat-Educatios T-5hoursperweek a. For students not in attendance at school during the

=250 f2=125hoursperweek last 10 school days of September, the following information
shall be on file to substantiate their inclusion in the enroliment

AS AMENDED count:
(1) Reason for absence and date of last direct contact
UNIT COUNT REGULATIONS with student or parent.
(2) Reason to believe that student will be returning
1. Forms and Record keeping to school before November 1st.
a. All information submitted through the unit count (3) Districts and Charter Schools enrolling a within-

process shall be on the forms provided by the Delawarestate transfer student during the last ten school days of

Department of Education or in such other format as may b&eptember shall notify the student’s previous district of such
acceptable to the Department. enrollment. The notification shall be by fax with a follow-up
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letter to the previous district central office. The notification who have been properly diagnosed, placed in a special
shall be clearly labeled Unit Count Transfer Students andprogram, and receive instruction from a certified special
include the student’s name, grade, and previous school odducation teacher for at least 12-1/2 hours per week. Special
attendance. A student enrolling with a formal notice of students must have appropriate supporting documentation on
withdrawal from the previous district is exempted from this file as required by the Identification, Evaluation and Placement
notification requirement. Failure to follow the notification Process in the Administrative Manual: Programs for
procedure may result in including the same student in twoExceptional Children.

different district enrollments and hence unit counts. If that (11)Part-time Special Education Programs - Part-
occurs, the student will be disallowed from the receivingtime special education programs include students who receive
district's enrollment and unit count. Copies of the fax less than 12-1/2 hours of special service per week, but meet
transmittals and follow-up letters shall be on file to substantiateall other criteria for full-time special education services. Part-
the student’s inclusion in the receiving district’'s enroliment time special education students, for unit computation, have

and unit count. their time apportioned between a regular student in a specified
grade and a special student in a specified category.

4. Programs, Situations and Program Types that Qualify For (a) The apportioning is accomplished by

Inclusion in the Unit Count dividing the number of hours that each student receives

a. Students in the following programs, situations and instruction from a certified special education teacher by 15.
program types shall qualify for inclusion in the enroliment For example, if a second grade Learning Disabled student
count: receives 11.5 hours of special education service per week,

(1) Delaware Adolescent Program, Inc. (DAPI): A the studentis counted as a .77 LD student (11.5/15 =.77) and
student enrolled in DAPI on September 30 may be counted ira .23 second grade reqgular student. This accounts for one
the home school enrollment count. If enrolled the previousFULL-TIME EQUIVALENT STUDENT (.77 + .23 = 1.0).

year in a special education program in the reporting school,
the student may continue to be reported for the same level d. Programs and/or Situations that Do Not Qualify for the

special education service as was received during the previoudnit Count

year. If enrolled the previous year in a vocational programin  a. Students in the following programs and situations

the reporting school, the student may continue to be reportedo not qualify for inclusion in the enrollment count:

as enrolled in the next vocational course in the program series. (1) Students who have not attended school during
(2) Advanced placement in college: Students shallthe last 10 days of September.

be enrolled and attend at least one full credit course in their (2) Students who are enrolled in General Education

high school. Development (GED) programs.

(3) Temporary medical problem which precludes (3) Students who are enrolled in other than
school attendance prior to November 1st. Delaware Department of Education approved programs.

(4) Supportive home-bound instruction provided by (4) Students who are transferred to a state residential
the reporting school. facility during September shall not be included in the

(5) Stevenson House or New Castle County enrollment count of the District unless that District operates

Detention Center: Students on a temporary basis pendinthe facility’s instructional program; otherwise the student must

disposition of case who are expected to return to school priobe treated as a withdrawal.
to November 1st.
(6) Four-year old “gifted or talented” students 6. Nontraditional High School Schedules
recorded in the grade level enrollment group to which they  a. Forunit count purposes if a special education student
are assigned. or a vocational student in a school utilizing nontraditional
(7) All pre-kindergarten students with disabilities schedules receives during the course of the year the same
shall be counted as full-time special education students.  amount of instruction the student would have received under
(8) Students enrolled in residential facilities as of a traditional class schedule, the district shall average the time
the last day of September. These students are included in thend calculate instructional time on a weekly basis; providing
enroliment count of the district operating the instructional however, that a vocational student receives a minimum of
program in that facility. The facilities that are eligible shall 300 minutes of instruction per week and a full-time special
be identified each year by the Department of Education.  education student receives a minimum of 7.5 hours of

(9) Regular Programs - Regular programs include instruction per week.

students who are enrolled in the regular elementary or The following exemplifies a situation with the
secondary curriculum of the school, i.e., the core of the schoatequired minimum minutes and hours for a full time vocational
subjects which most students take. and/or special education student:

(10)Full-time Special Education Programs - Students
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Fall Vocational = 300 minutes per week C. IMPACT CRITERIA
Spring Vocational = 1500 minutes per week 1. Willthe amended regulations help improve student
achievement as measured against state achievement standards?
1800 /2 = 900 minutes per week The amended regulations should help to improve student
achievement since these amendments require all teachers
Fall Special Education = 7.5 hours per week seeking employment in the public schools of Delaware to have

Spring Special Education = 17.5 hours per week passed the PRAXIS Il test demonstrating their content
= 25.0/2 = 12.5 hours per week knowledge.

7. Charter Schools 2. Will the amended regulations help ensure that all
a. Charter schools shall be allowed the following students receive an equitable education?
options in calculating their unit count: These amended regulations do not address equity issues.
(1) using the standard public school procedure:
major fraction unit rounding rule in each category. 3. Will the amended regulations help to ensure that all
(2) adding the fractional units in each category and students’ health and safety are adequately protected?
using the major fraction unit rounding rule on the total. These amended regulations do not address health and

safety issues.
8. Unit Adjustments After Audit
a. If after the units are certified by the Secretary of 4. Will the amended regulations help to ensure that all
Education, students are disqualified through the auditingstudents’ legal rights are respected?
process from the unit count, the units will be recalculated  These amended regulations do not address students’ legal
without those students. Other eligible students shall not beights.

substituted for the disqualified students.

5. Willthe amended regulations preserve the necessary
authority and flexibility of decision makers at the local board
and school level?

DELAWARE TESTING REQUIREMENTS FOR INITIAL The amended regulations still allow the local school
LICENSURE districts to hire someone for one year if they have not passed
the PRAXAS | and Il tests but the employee will only receive
EDUCATIONAL IMPACT ANALYSIS PURSUANT a nonrenewable Limited Standard Certificate.

TO 14 DEL. C., SECTION 122(d)
6. Will the amended regulations place unnecessary
A. TYPE OF REGULATORY ACTION REQUESTED reporting or administrative requirements or mandates upon
decision makers at the local board and school levels?
Amendment to Existing Regulation The amended regulations will not place any unnecessary
reporting or administrative requirements or mandates upon
B. SYNOPSIS OF SUBJECT MATTER OF the decision makers at the local board and school levels and
REGULATION may reduce administrative record keeping concerning the
The Secretary seeks the approval of the State Board afetaking of the PRAXIS | test.
Education to amend Chapter Il of the General Regulations
of the Manual for Certification of Professional Public School 7. Will decision making authority and accountability
Personnel, pages 9 through 16, entitled Delaware Testindor addressing the subject to be regulated be placed in the
Requirements for Initial Licensure. The amendments to thissame entity?
chapter require that anyone seeking employment in the Decision making authority and accountability for
Delaware public school system, beginning with the 1999-2000addressing the subject will remain in the same entity.
school year, must pass the PRAXIS | and PRAXIS Il tests
prior to employment. If a district chooses to hire an individual 8. Will the amended regulations be consistent with and
who has not taken and passed the PRAXIS | and Il tests theot an impediment to the implementation of other state
individual will be issued a non renewable Limited Standardeducational policies, in particular to state educational policies
Certificate for the fiscal year of the initial employment only. addressing achievement in the core academic subjects of
These amended regulations also include regulations on thmathematics, science, language arts and social studies?
minimum qualifying scores for the tests, testing timelines, The amended regulations will be consistent with and
and taking the tests multiple times. reinforce other state educational policies in that the regulations
place higher expectations on prospective employees for
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content knowledge. —antifor-
€ PRAXISA—ComputerBased-TFests(Passed 7/

9. Is there a less burdensome method for addressing4)

the purpose of the amended regulations? {Fests-takenon-106/23/93-and-thereafter):
The regulations are necessary if the PRAXAS | and Il
tests are required for all new employees. Reading—322Mathematies—319,-Whiting—319
10. What is the cost to the state and to the local school 2 Festing-Exemptions
boards of compliance with the amended regulations? & individvals-holding-Belaware-certificatesissued

There is no cost to the state and local school boards bytrier-te—3Juty—1—1983-erhaving-a—completed-file-on—+ecord
there will be a cost to the individual for taking the tests. with—the-Office—of-Certifieation—as—ofJuly1,-1983-which

restitecHnan-evatuatiorletter-for-a-certificateflicense-that is

From the General Regulations of the Manual for eurrenty—in—effect—arenotreqguiret—to—take-thePPST/

Certification of Professional Public School Personnel  PRAXIS2—Fhe-exemption-based-on-an-evatdationtetter prior

tieenstre Evatvation—forLHicensure—via—Ttranseript-Anatysis—of the
General-Regtlations-of-this-Manual.
A initiatkeensure b hadditton—thefotlowingticenses—and/or
Any-appticantseeking-initiaHicensure-tn-Detaware-shall permits-do-notrequire-the PPSTHPRAXIS?:
provide-the-Office-of Certification—with—official-test-seores Manager-of-SechootH-oot-Serviee-Program
for-one-or-more-of-thefollowingtests—of-essentiat-skitls in Supervisor-of-SchooH-ood-Service-Program
Reading,Writing-antHvathematics: Fransportation-Manager
FhePre-Professional-Skilts Fests(PPST); Supervisot-of-SchootBus—TFranspertation
—antifor- Administrative-Stupport{formetty-Secretarial
FhrePRAXISAPaperand-Peneit-Fests; Personnel)
—antifor- nterpreterTutorfor Hearing-tmpaired
FhrePRAXISA—ComptterBased-Fests Permit—Substitute—TFeacher
Permit—Aides

ComptiterBased-Festscanbe-scheduted-by-theindividual at ?) the-scorestotati23with-atteast37ineach
tecattest-sites;-ona-flexibleschedule. categoery—and

{3) officiatestscoresshaltbepresented-to the

T FestScores{revisetHvay-1994) Pepartment-of-Education,—Office-of-Certtification—from- the

—antior- due-to-arecentering-of-the-SAT
b PRAXISA—Paperand-Pencittests{Passed 7/
94) ALFERNATETEST-AND-SCORE
{Fests-takenon-106/23/93-and-thereafter) PRAXISAHEXEMPHON
GREYerbal490 PRAXISAHReatling
Reating—175Mathematiecs—H4-Whiting—173 SAT-VYerbal480 PRAXISAHReatling
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SAT-Verba{After4/1/95) 5690 PRAXISA + beplacedonaone-yeartemporaryticense
Reatling ataten{10)percentreductionin-state-satary; and
GREQuantitative 549 PRAXISA *  byOctober3tcomplete-trainingin-attparts
Mathematies ofthe PPSTHPRAXIS Hoerwhich-gualifying-scoreshave not
SATMathematies 520 PRAXISA been-attainedby-dsing-the-tearning-Plus-computer-tutorial
Mathematies package-ot-otheravaitable-training-programs{see APPENDIX,
*SAT-Mathematies “‘Remetiation-Resourcesfor PRSTHPRAXIS2: and
{After4/1/95) 540 PRAXSH * by December3itakethe PPSTHPRAXISA
Mathematies atteast-once—and-twice—during—the—thirdffourth—year of
NFE-Core-Battery: emptoyment.
Commtumnications-Skitls 670 PRAXISA *  ByJdanuary-3t-the-district-shat-verify-the
Whitthg above-to-the-Departmentof-Edueation

" L I crinal ’ : sting
regtirement—The-totaHtime-the-employee-shaltbe-employed,
3. FestingFimeline withottdemonstrating-passing-PPSTHPRAXIS2seores, shall

withottany-vatid-Delaware license-and-employmentmay notServicepurgestheirrecordsoftestscores-olderthanfive years,
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by—EFS—aﬁd—fe-teﬁmgﬂs—Fequﬁed—as—a—meaﬁs—ef—prewdlngﬁs AMENDED

€. Drree{—vefmeﬂ&ﬁ—f-rem—&ﬁe{-hef—Sﬁte CHAPTER Il - Delaware Testing Requirements for Initial
Pepartmentof- Education-wiltbe-considered-as-officiak An Licensure.
efiginat-of-the-grade-form-—shatt-be-forwarded-direetty-from
the—other-Statebepartment-to—the Deltaware—Office ofA. |Initial Licensure

Cettification—This-method-shalt-be—used-only-whenthose 1. Basic Skills Tests
avenues—deseribed—n—5-b—e—and-d—above—have been a. Initial Licensure requirements

exhatsted. Any applicant, with the exception of Delaware
. Acceptabte—meansforproviding-Sehotastic approved program graduates, seeking initial licensure in
Apﬁfude#esfs—fSAql)—aﬁd—Gfaduateﬂ%eefd—Ex&m—(GRE)Delaware shall provide the Office of Certification with official

test scores for one or more of the following tests of essential

&) have-seoeressentdirectty-from-the-Edueation skills in Reading, Writing and Mathematics:

:Fesﬂﬁg—Sefwee—te—ﬂae—Bepaﬂmem—ef—Edtreaﬂeﬁ—eﬁlee of The Pre-Professional Skills Tests (PPST);
- and/or -
(—2) have-an-officiatcollege-transeriptiorwarded The PRAXIS™I - Paper and Pencil Tests;
directly-to-the-Office-of-CertificationHaparticutarinstitution - and/or -
tists SATandfor-GRE-scores-onr-ts-transeript. The PRAXIS™I| - Computer Based Tests
3) havehigh—sehoottranseript-signed—and (1) Effective 7/1/99, State of Delaware
sealed-by-theregistrar-and-sentdirectly-to-the-Department adpproved program “Institutional Recommendation Forms”
Eduecation-Office-of-Certification,for SAT-verification. will guarantee that the student has demonstrated basic skills
at the level required by the PRAXIS | qualifying scores
6. FeesRelatedto-Festing (Chapter 1ll. 1. b.). Consequently, Delaware approved

H-s-the—responsibitity-of-the—individuat-emptoyee/ program graduates will not be required to submit PRAXIS |
appticantto-bearanyfatrcostsrelated-to-testingfre-testing, andcores/Exemption scores to the Department of Education to
the—presentation—of-official-scores—to—theDepartment ofobtain initial certification, if they have a college/university

Edueation-Office-of-Certifieation. “Institutional Recommendation Form” that documents the
basic skills requirement.
+ bDPepartmentof-EducationNew-Employees (2) Effective 7/1/99, an individual seeking

Effective 194 altnew-employees-of the Bepartment employment in the Delaware public schools must meet the
of-Education—arenotongerexemptand-shatt-meet thequalifying scores on the PRAXIS | Tests of basic skills or the
aaeatifying—scores—established-inthe-General- RegutationsExemption scores, prior to employment. Should a district
Chapterth-A—LFestScores—Fhese-seoresshattbepresentetioose to hire an individual who has not taken or passed the
to-the-Office-of-Certification-as-official-scores-ana-Hicensure PRAXIS | Tests or provided official scores to meet the
isstedperthe-GeneratRegttations-ofthisMantal-See-€haptéExemption Options” (Chapter Ill. 1. c. 1.) a one year non-
H—A—S—Preseﬂfaﬂeﬁ—ef—'Fes-t—Seeres—te—ﬂﬁe—Bepamﬁent ofrenewable Limited Standard certificate shall be issued for the

fiscal year of the initial employment only.
(3) Candidates for initial certification, other

B: cCertificationTesting-Datafrom-Delawaretastitutions of than the State of Delaware approved program graduates, shall
HigherEducation—with-State-Approved—TeacherEdueationsubmit PRAXIS | test scores or Exemption scores at the time
Programs—(Effective-1/1/97) of initial application for certification. Such applicants shall

+.  Fhe State Board-of Eduecationshaltreceivethe-sameneet qualifying scores/Exemption scores prior to Standard
certification—testing—information—data—orreports—that are certification.
providedto-each-institution-ofhighereducation-having-a State b. Test Scores (revised May 1994)
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The Delaware State Board of Education has Test Scores to the Department of Education.

established the following minimum passing scores in the areas (4) Effective 7/1/96, the following test scores
of Reading, Writing and Mathematics for each of the Tests ofcan be used to exempt an applicant for initial Delaware
essential skills described in the introduction above: licensure from the corresponding portion of the PPST/
(1) Pre-Professional Skills Tests PRAXIS™]:
(Tests taken between 7/1/83 and 10/22/93):
Reading - 175, Mathematics - 175, Writing - 172 *  Effective 7/1/97- SAT Tests taken after 4/
- and/or - 1/95 and presented for Exemption must meet the score
(2) PRAXIS™| - Paper and Pencil Tests indicated due to a recentering of the SAT.

(Passed 7/94)

(Tests taken on 10/23/93 and thereafter):
Reading - 175, Mathematics - 174, Writing - 173

- and/or -
(3) PRAXIS™| - Computer Based Tests (Passed

(Tests taken on 10/23/93 and thereafter):
Reading - 322, Mathematics - 319, Writing - 319

7/94)

c. Testing Exemptions-PRAXIS | Tests only
(1) Individuals holding Delaware certificates
issued prior to July 1, 1983 or having a completed file on
record with the Office of Certification as of July 1, 1983 which
resulted in an evaluation letter for a certificate/license that is
currently in effect, are not required to take the PPST/
PRAXIS™I|. The exemption based on an evaluation letter

prior to July 1, 1983 shall expire on 6/30/94, since letters ofCommunications Skills 6

(After 4/1/95) 560

ALTERNATE TEST AND SCORE
PRAXIS™] EXEMPTION

GRE Verbal 490 PRAXIS™]| Reading
SAT Verbal 480 PRAXIS™| Reading
*SAT Verbal

o

PRAXIS™| Reading

GRE Quantitative 540 PRAXIS™]|
Mathematics

SAT Mathematics 520 PRAXIS™]|
Mathematics

*SAT Mathematics

(After 4/1/95) 540 PRAXIS™]|
Mathematics

NTE Core Battery:

0 PRAXIS™]| Writing

that date will become invalid after 6/30/94 per Chapter |., C.

2., Evaluation for Licensure via Transcript Analysis of the
General Regulations of this Manual.

Exemption test scores shall be presented to the Office
of Certification in an official manner as described in Chapter

(2) In_addition, the following licenses and/or

Ill, A. 5., Presentation of Test Scores to the Department of

permits do not require the PPST/PRAXIS™I: Education.
Manager of School Food Service Program 2. Content and Content-Specific Pedagogy Tests-
Supervisor of School Food Service Program PRAXIS™I|

Transportation Manager
Supervisor of School Bus Transportation
Administrative Support (formerly Secretarial

Personnel)
Interpreter Tutor for Hearing Impaired
Permit - Substitute Teacher
Permit - Aides

(3) Scores from the California Test of Basic

Skills (CBEST) are acceptable in lieu of PPST/PRAXIS™I
scores under the following conditions:

(a) the scores were required to receive a

a. Tests Required for Initial Licensure in a Content

Area

(1) All applicants for initial licensure in a

content area listed below shall take appropriate PRAXIS™I|
tests when applying for certification, effective July 1, 1999.

Biology Chemistry
Earth Science General Science
Physical Science Physics

Social Studies English/Language Arts
Mathematics/ ComprehensiWrimary K-4
Special Education/ Elementary Middle Level 5-8

certificate/license in another state and the test was taken as a Special Education/Secondarfrench

condition of meeting certification/licensure requirements in
that state; and
(b) the scores total 123, with at least 37 in

each category; and

Physical Education Business
Health Agriculture

(2) Individuals who shall meet PRAXIS™II

gualifying scores effective 7/1/99:

(c) official test scores shall be presented

(@) all first time applicants for Delaware

to the Department of Education, Office of Certification, from certification in the areas listed in Chapter Ill. A. 2. a. 1.

the Testing Center.

See Chapter lll, A. 5., Presentation of

(b) Individuals who currently hold
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Delaware licensure in one or more area(s) but wish to attaitevel for the content area, a two year Limited Standard
licensure in an area listed in Chapter lll. A. 2. a. 1., but areCertificate may be issued while the individual completes the
not currently employed in the Delaware public school systemremaining coursework as required by the Specific

(c) candidates being admitted to the Requirements of the Certification Manual for the content area
“Alternative Routes to Certification Program” for the 1998- of the assignment. Entering the assignment prior to
99 school year who are seeking certification in the areas listedompleting a minimum of 15 semester hours shall result in

in Chapter Ill. A. 2.a. 1. the issuance of a Temporary Certificate with appropriate salary
(3) Certified Delaware public school teachers based on General Regulations, Chapter 11, A. 4. a. (4)

employed for the 1999-2000 school year and thereafter who c. Effective dates for the implementation of content

hold Delaware licensure in one area but wish to attain licensurand content-specific pedagogy PRAXIS™I| testing

in another area for which they are not currently certified thatrequirements for Delaware teachers, students attending State

is listed in Chapter Ill. A. 2.a. 1; approved teacher education programs that are currently
(a) After 7/1/99, if the area is listed in approved for licensure in Delaware, persons currently working

Chapter Ill. A. 2.a.1., the employed and certified Delawareon Limited Standard certificates and persons holding

public school teachers shall choose one of the followingevaluation letters for the areas above are as follows:

options to obtain standard certification: (1) Effective 7/1/99, the requirement to meet

(i) if the individual already has 15 the qualifying scores for the content and content-specific
semester hours of coursework in the content area and theedagogy PRAXIS™|I testing requirements listed in Chapter

appropriate methods course for that content area, and is abld. A. 2.a. shall apply to all first-time applicants for licensure
to meet PRAXIS™I| qualifying scores for the area listed in in Delaware, as well as, to all other individuals seeking or

Chapter 1ll. A. 2.a.1., a Standard certificate will be issued. required to seek licensure in the content areas listed above.

(ii) to obtain standard certification, the (2) Individual's holding Standard Elementary

individual may complete the appropriate coursework asCertificates are not required to meet testing requirements when
required in the Specific Requirements of the Certification moving within their area of certification, that is grades 1-8.

Manual for the content area of the reassignment, as well aStandard Elementary certification is not valid for
the appropriate methods course for the content area. B¥indergarten, 7th grade math and/or science, and 8th grade
meeting this option, the individual will be exempt from math and/or science, consequently the PRAXIS™II testing
meeting PRAXIS™II qualifying scores for the area in which requirements specified in Chapter lll. A. 2.a., will be required
they have met the Specific Requirements. if assigned to these areas, unless the person is employed for

b. Certified Delaware public school teachers the 1999-2000 school year. In that case the options in Chapter
employed for the 1999-2000 school year and thereafter, bulil., 2. A. 3. will apply.

who are not certified in an area listed in Chapter lll. A. 2.a. 1. (3) All students graduating from State of
to which they have been assigned. Delaware approved teacher education programs, shall be
(1) Interim certification: required to meet the content and content-specific pedagogy

(@) Coursework Option PRAXIS™I]| testing requirements listed in Chapter lll. A. 2.a.

After completing 15 semester hours of the prior to receiving a Standard license if graduating after 7/1/
appropriate coursework and the appropriate methods cours89. Students completing a program approved for Elementary
when assigned to teach in an area listed in Chapter |ll. A1-8, if graduating after 7/1/99, shall meet the module

2.a.1., the individual shall be issued a three year Limitedrequirements and minimum qualifying scores indicated for

Standard during which the specified coursework shall beboth K-4 and 5-8 .

completed. Entering the assignment prior to completing a (4) Approved program graduates who have a
minimum of 15 semester hours shall result in the issuance ofraduation date of 6/30/98 or earlier, shall have two years
a Temporary Certificate with appropriate salary based orfrom their graduation to apply for and receive certification

General Regulations, Chapter I, A. 4. a. (4) without meeting PRAXIS™II testing requirements. |If
OR certification is not applied for within that time frame,
(b) Testing Option appropriate content testing requirements shall be imposed.
After completing 15 semester hours of the (5) Persons who have been issued a Limited

content and the appropriate methods course, if assigned tBtandard Certificate prior to 7/1/99, in the areas listed in
teach in an area listed in Chapter lll. A. 2.a.1. prior to meetingChapter Ill. A. 2.a., will not be required to meet the minimum
the PRAXIS™II qualifying scores, a one fiscal year Limited gualifying scores requirements in the due course of that
Standard Certificate shall be issued and the testingertificate. If the course of the certificate is interrupted for a
requirements shall be met within the one fiscal year of theperiod of two years, for any reason, the individual shall be
Limited Standard. If within that fiscal year, the individual's subject to meet the PRAXIS™II testing requirements as
PRAXIS™|| scores do NOT meet the appropriate qualifying specified in Chapter Ill. A. 2.a.
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(6) Persons who apply for certification and

Math: Pedagogy

have evaluation letters in their credential file at the . _ (0065) .

o . " B . Primary Education Content Area Exercises 151
Certification office as of 7/1/99, will be required to meet the K4 (0012) 167
coursework requirements stated in the evaluation letter by 6/ Curriculum, Instruction, and Assessmen00
30/02. Individuals not meeting this timeline shall meet the (0011) . _
appropriate PRAXIS™|I testing requirements listed in Chapter Igtzrgguctlon to the Teaching of Reading
. A. 2.a., as well as the remaining courseyv_ork requirementSygge | evel %Omem Area Exercises 151
before receiving a Standard certificate. Individuals completing s-8 (0012) 167
coursework by 6/30/02 shall apply for and receive certification Curriculum, Instruction and Assessment600
_L 6/30/03. Ir?t?g(]:i-uction to the Teaching of Reading

d. Minimum Qualifying Scores required for (0200
PRAXIS™I]I Tests of Content and Content-Specific Pedagogysocial Studies Social _Studies: Analytical Essays 150
as indicated for the specific content areas of 0082 168
Social Studies: Content Knowledge 169
CERTIFICATION PX Il MODULES 2] (_)00$1| dies: Ped
AREA REQUIRED QUALIFYING soclal Studies: Pedagogy
SCORES . (0084) -
Exceptional Application of Core Principles across
. . . Children- Categories of Disabilities 147
Biology B(;gl;;v. Content Essays % Elementary 0352 155
Biology: Content Knowledge Part | ﬁ) Knowledge-based Core Principles
0231) 0351
Bioloay: Pedado Exceptional Application of Core Principles across
Y children- Categories of Disabilities 147
(0234)
Chemistry Chemistry: Content Essays Knowledge 144 Secondary 0352
0242 * 9 EE Teaching Students with Behavioral/ 156
(—). ) = EmotionalDisorders
Chemistry: Content Knowledge 148 0371
0421 ) . .
n . ) Physical Physical Education: Content Knowledgel52
Physical Science: Pedagogy Education 0091 150
(0483) s (0091)
Earth Science Earth Science: Content Knowledge 150 Mp c())\éezm: ent Form-Analysis and Design
(—)Fs)r?;s]i-cal Science: Pedagogy 148 French French: Content Knowledge 166
(0483) ' 0173 .
General Science  General Science: Content Essays 140 nggih' Productive Language
(0433) 153 . (0171) .
General Science: Content Knowledge Part 1l 148 Agriculture r|_cu|ture fo be determine determ!ned
(0432) Business to be determined
Physical Science: Pedago Mathematics/ Ihd
: oy Middle School

. . 0483 . Science/Middle tbd

Physical Science Physical Science: Content Essays 140 W -

0482 159 =choo

Physical Science Content Knowledge 148 Art thd

0481

Physical Science: Pedagogy 3. Other Considerations related to testing both
ovice F?rfvi?cs_ Content Essays 14s PRAXIS™| Basic Skills and PRAXIS™II Content/Content
S 0462) 130 Specific Pedagogy Testing

Physics: Content Knowledge 148 a. Testing Timeline

0461 _ (1) Individuals may NOT be hired in a

m";;ca' Science: Pedagogy Delaware public school prior to having taken or passed the
English (%Enq”sh Lanquage. Literature, and PPST/PRAXIS™!I. or PRAXIS™II. Any Standard Aptitude

Composition: 169 Test (SAT) scores and/or Graduate Records Exam (GRE)

Content Knowledge 155 scores and/or NTE Communication Skills scores intended to

(—)Cog:ém Eecavs 145 be used as an Exemption for the PPST/PRAXIS™I, shall be

y . . .

( ) submitted prior to employment also. ould a district choose

0042 bmitted t | t al Should a district ch

Pedagogy to hire someone who has not passed or shown evidence of

. 0043 passing the Basic Skills requirement, a Limited Standard

%"m}\le (“é',?fgi) Content Knowledge i—eg license dated to the first fiscal year of employment will be

Math: Proofs, Models and Problems Pait45
(0063)

issued. Passing scores on the PPST/PRAXIS™]. and
PRAXIS™II shall be submitted before the end of the fiscal
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year in which the individual was first employed. Employment Department of Education will be considered as official. An
may not be continued unless: original of the grade form or a letter from the director of

(a) Official documentation is provided to certification shall be forwarded directly from the other State
the Department of Education, Office of Certification, showing Department to the Delaware Office of Certification. This
successful completion of all parts of the PPST/PRAXIS™I/ method shall be used only when those avenues described
appropriate Exemption scores and/or appropriate PRAXIS™Ilabove have been exhausted.

gualifying scores. (6) Acceptable means for providing Scholastic
(2) When employment is not involved, there is Aptitude Tests (SAT) and Graduate Record Exam (GRE)

no time restriction for meeting the testing requirements (PPST5cores:

PRAXIS™I. and PRAXIS™II); however, the tests shall be (a) have scores sent directly from the
taken prior to submitting an “Application for Initial Education Testing Service to the Department of Education,
Certification” (Form CPC 154) to the Department of Office of Certification.

Education, Office of Certification. If requirements change, (b) have an official college transcript
persons not previously submitting passing scores, shall bérwarded directly to the Office of Certification, if a particular
subject to the new requirements. PPST/PRAXIS™I. andinstitution lists SAT and/or GRE scores on its transcript.
PRAXIS™I|| scores need not be passing to initiate the

application process. Official scores that are passing shall be (c) have high school transcript signed and
received prior to the issuance of any Standard license requiringealed by the registrar and sent directly to the Department of
the tests. (See Chapter lll. A. 2. a. and b., Testing Exemptiong&ducation, Office of Certification, for SAT verification.

It should also be noted that Educational Testing Service purges d. Fees Related to Testing
their records of test scores older than five years, making it It is the responsibility of the individual employee/
difficult to present evidence of scores older than five yearsapplicant to bear any/all costs related to testing/re-testing, and
without re-testing.) the presentation of official scores to the Department of
b. Taking the Test Multiple Times Education, Office of Certification.
(1) There is no limit on the number of times an e. Department of Education New Employees
individual may take the PPST/PRAXIS™I. and PRAXIS ™I Effective 7/1/94, all new employees of the
(2) Once passed, a section or module need notDepartment of Education shall meet the qualifying scores for
be taken again. PPST/PRAXIS™] established in the General Regulations,

(3) Passing scores on the PPST/PRAXIS™I Chapter lll, A. 1., Basic Skills Tests. These scores shall be
Reading, Writing, Mathematics) may be attained in anypresented to the Office of Certification as official scores and
testing format. licensure issued per the General Regulations of this Manual.

Example: Reading - 175 (PPST), Writing - 173 See Chapter Ill, A. 5., Presentation of Test Scores to the
(PRAXIS™] - Paper and Pencil), Math - 319 (PRAXIS™I| - Department of Education.

CBT)
c. Presentation of Test Scores to the DelawareB. Certification Testing Data from Delaware Institutions of
Department of Education Higher Education with State Approved Teacher Education
(1) Test scores shall be official. Programs (Effective 1/1/97)
(2) Official scores are generally computer 1. The State Board of Education shall receive the same

coded to the Department of Education at the test site, and aertification testing information, data or reports that are
sent directly from Educational Testing Service to the provided to each institution of higher education having a State
Department of Education, Office of Certification. of Delaware approved program in education, beginning with

(3) Unopened, unaltered envelopes containing the 1993 testing year.
PPST/PRAXIS™I. and PRAXIS™II scores that 2. The request for such information shall be made

were sent to the individual may be accepted as official. Thelirectly to the Educational Testing Service or other testing
Department of Education, Office of Certification, shall vendor by the Department of Education, Office of Certification
determine whether the scores are acceptable as presented.only. Data or reports related to alternative test scores, SAT,

(4) If an individual cannot provide official GRE, and NET Core Battery, which can be used in Delaware
scores as described above, the applicant may have an officifdr an exemption from specific portions of the PRAXIS | tests,
set of scores sent to the Department of Education, Office oghall also be provided upon request.

Certification, directly, by contacting the Educational Testing
Service. After five years, test scores are considered invalid

by ETS and re-testing is required as a means of providing
official scores.
(5) Direct verification from another State

DELAWARE REGISTER OF REGULATIONS, VOL. 2, ISSUE 1, WEDNESDAY, JULY 1, 1998




40 PROPOSED REGULATIONS
DEPARTMENT OF FINANCE contract with a non-resident subcontractor. See section 2503.

oo A contractor is subject to a license tax on his gross
Division of Revenue receipts. “Gross receipts” are defined in section 2501(5) to

Statutory Authority: 30 Delaware Code, include all sums received by a contractor for any work done,
Section 563 (3Mel.C. 563) or materials supplied in connection with any real property
located in this State. A contractor’'s gross receipts do not
PROPOSED TAX RULING 98- Jure 15, 1998 include sums paid to a subcontractor by the contractor, but if
and only if the subcontractor is licensed and subject to the

CONTRACTORS LICENSE TAX provisions of Chapter 25, the Contractors License Tax, with

respect to those sums.
A. REGULATORY AUTHORITY. The definition of a “contractor” is succinet and precise

and requires that a person meet each of four separate and
This regulation is proposed pursuant to authority granteddistinct elements. The failure to meet any one of the
the Director of Revenue in section 563 and is published asequirements in the definition of a contractor would cause a
required by 2103(c) of Title 30 of the Delaware Code. Publicperson to be licensed under another business or occupational
Comment on this proposed regulation shall run from July 1 license.
1998 through July 30, 1998. Comments should be in writing ~ The definition of a “subcontractor”, on the other hand, is
and addressed to John Maciejeski, Assistant Director, Officdoroader and literally requires that only the first prong of the
of Business Taxes, Division of Revenue, State Office Building,contractor definition be met, along with the additional
820 North French Street, Wilmington, Delaware 19801, andrequirement that such labor or labor and material be furnished
must be received by July 30, 1998. at a Delaware site of construction. Because of the disparity
in definitions, a person could be a subcontractor, i.e., perform
B. GROSS RECEIPTS DEDUCTION FOR SUMS PAID labor and provide material at a Delaware construction site
TO SUBCONTRACTORS. but not meet the definition of contractor. For instance, a person
could enter into a contract to provide and erect all scaffolding
The purpose of this regulation is to explain the necessary to construct a five story office building. Such a
requirements for deductibility of payments made by aperson would meet the definition of a subcontractor but would
contractor to a subcontractor under section 2501(5) of titlenot meet the definition of a contractor because the labor and

30. material, while supplied at a Delaware construction site, are
not part of the building or structure being erected. Therefore,

C. ISSUES AND ANALYSIS. not every payment to a subcontractor is deductible by a
contractor.

A contractor is defined in section 2501(1) and must meet  The limiting language in the definition of gross receipts
the four separate and distinct requirements of the statute. Makes it clear that to be deductible the payment must not

contractor is a person who: only be made to a subcontractor, it must be made to a
1. furnishes labor or both labor and materials, subcontractor who is a “contractor” within the meaning of
2. in connection with all or part of the construction, section 2501(1), and who performs contracting at a site of
alteration, repairing, dismantling, or demolition of, construction in Delaware.
3. abuilding, road, bridge, viaduct, sewer, waterorgas  The language also makes it clear that the subcontractor
main, or other type of structure, must be licensed as a “contractor” under Chapter 25 of the
4. as an improvement, alteration, or development of Delaware Code and report the payments received from the
real property. general or first contractor under the Delaware Contractors

License tax. The obvious intent of the legislature in this tax
A subcontractor is defined in section 2501(2) as a persorscheme is to tax a contractor who pays tax at a higher rate and

who: each subcontractor who meets the definition of a contractor
1. contracts directly with a prime contractor or another only once on the sums paid to and retained by each of them

subcontractor, for their own work rather than subjecting payments to
2. to perform labor or to perform labor and provide duplicative taxation, once when paid to the contractor, and

materials in connection with such labor, then again when paid to a qualifying subcontractor. Payments
3. on a site of construction located in Delaware. made to a subcontractor who is not a contractor within the

meaning of section 2501(1) are not deductible by the party

A contractor or a subcontractor is a resident or a nonimaking the payment and the party receiving it pays tax under
resident, as the case may be. A contractor is required to notifits own business license, usually general services. A contractor
the Division of Revenue within 10 days of entering into a must still report all agreements entered into with non-resident
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subcontractors whether or not the payments are deductible classification.

D. REGULATION The Act amended Subchapter S of the IRC by revising
the manner in which Federal S corporations may organize.

Payments made by a contractor to be deductible fromThe revisions affected among other things, the number of
gross receipts must be made to a subcontractor working at permissible shareholders, the types of shareholders, affiliations

Delaware construction site: with other corporations, elections and reelections. In general,
1. who meets the definition of a contractor in 2501(1) such revisions are applicable to the State treatment of S
and, corporations.

2. who is licensed is a contractor under 2501(1).
Authority to make regulations; general information —

Deductible payments made by a contractor that are
received by a subcontractor who is licensed as a contractor (i) The Director of Revenue is charged with the
must be reported under the contractors license, even thougidministration and enforcement of all state tax laws unless
the subcontractor may also hold additional business licensesuch duties are expressly conferred upon another agency. 30

A contractor deducting a payment made to aDel. C. 8563
subcontractor when reporting the deductible payment must  (ii) Published regulations are made and promulgated
identify the qualifying subcontractor by his Delaware pursuant to authority vested in the Director. 30 Del. C. 8563
Contractors Business license number. A deduction claimed  (iii) As used in published regulations, references to a
for a payment made to a subcontractor who otherwise meetsection (8) number refer to a section of the Delaware Code.
the definition of a “contractor” but who does not hold a References to a section (8) number preceded by a “1”, as in
contractor’s license will be disallowed after the effective date§1.1900.2, refer to sections of regulations published by the
of this regulation. Division of Revenue of this State.

E. FURTHER INFORMATION REGULATION:

Questions about this regulation may be directed to Johr§1.1900.2 In general; Classification of organizations for
J. Maciejeski, Assistant Director of Business Taxes, at (302)state tax purposes; election of entity classification.

577-8622. (@ Meaning of terms — Any term used in these
regulations shall have the same meaning as when used in a
William M. Remington comparable context in the laws and income tax regulations of
Director the United States referring to federal income taxes, unless a
Delaware Division of Revenue different meaning is clearly required. Any reference to the

laws of the United States or to the Internal Revenue Code
shall mean the Internal Revenue Code of 1986 [26 U.S.C. 81

PROPOSED TECHNICAL INFORMATION et seq.] as amended and regulations and amendments thereto
MEMORANDUM 98-2 and other laws of the United States relating to federal income
taxes, as the same may be or become effective, for the taxable
JUNE 8, 1998 year.

(b) Classification of entities — The classification of
SUBJECT: EFFECT OF FEDERAL SMALL BUSINESS entities for Delaware tax purposes shall be as prescribed for
JOB PROTECTION ACT federal tax purposes. Unless inconsistent with Delaware law,
the provisions of Sections 1361 through 1379 of the
Public Comment shall run from July 1, 1998 through Regulations to the Internal Revenue Code of 1986 are hereby
July 30, 1998 and comments must be received by July 30adopted for Delaware purposes.
1998. Comments shall be made in writing to John Maciejeski, (¢) Section1361(b)(3)(B) defines the term “qualified
whose address appears at the conclusion of this Memorandursubchapter S subsidiary” (QSSS) as a domestic corporation
that is not an ineligible corporation, if (1) an S corporation
Purpose of Regulation — The purpose of this regulationholds 100 percent of the stock of the corporation ,and (2) that
is to explain the effect of the Small Business Job Protectiors corporation elects to treat the subsidiary as a QSSS. Section
Act of 1996, Pub. L. No. 104-188, 110 Stat 1755 (the Act),1361(b)(3)(A) provides that a corporation that is a QSSS is
as it relates to Subchapter S corporations, the relationshipot treated as a separate corporation, and all assets, liabilities,
between the classification of organizations for federal andand items of income, deduction, and credit of the QSSS are
state tax purposes and the procedures for electing entitjreated as assets, liabilities, and items of income, deduction,
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and credit of the parent S corporation. locations:

(d) Notice of election to be classified as a QSSS — A 1. July 28, 1998 at 9:00 AM in Room 309, Jesse S.
valid election under the rules prescribed by the InternalCooper Building, Federal and Water Streets, Dover, Delaware
Revenue Service by a parent S corporation to treat a wholly
owned subsidiary as a QSSS shall be valid for State purposes 2. July 30, 1998 at 10:00 AM in Rooms 1 and 2,
upon making the federal election. Springer Building, DHSS Herman Holloway Campus, 1901

(e) Taxreturn requirements - Entities carrying on atradeN. duPont Highway, New Castle, Delaware.
or business within this State are subject to the provisions of
Title 30 of the Delaware Code and are required to file income  Copies of both the proposed revised and current
tax returns for such years. An S corporation which has electedegulations are available for review by calling the following
to treat a subsidiary which is conducting business in this Statéocations:
as a QSSS shall be a taxable entity in this State and the items
of income, deductions and apportionment factors of the QSSS Office of Health Facilities Licensing and
shall be included on the income tax return of the S corporationCertification

(f) Notwithstanding subsection (e), a QSSS is subject

to the licensing and gross receipts provisions of Title 30 of Three Mill Road, Suite 308
the Delaware Code with respect to its business activities Wilmington, Delaware 19806
conducted within the State. Telephone: 302-577-6666
(g) Effective date of this regulation — This regulation
is effective as of January 1, 1997. Office of Health Facilities Licensing and

(h) Contact Person — For more information about theseCertification
regulations or the classification of entities, contact John J.

Maciejeski, Jr., Assistant Director, Office of Business Taxes, Jesse S. Cooper Building
State of Delaware Division of Revenue, 820 N. French Street, Federal and Water Streets
Wilmington, Delaware 19801 or phone (302) 577-8450. Dover, Delaware 19901

Phone: 302-739-6610
William M. Remington
Director of Revenue Anyone wishing to present their oral comments at this
hearing should contact Vanette Seals at (302) 577-6666 by
July 24, 1998. Anyone wishing to submit written comments

as a supplement to, or in lieu of oral testimony should submit
DEPARTMENT OF HEALTH & such comments by August 3, 1998 to:
SOCIAL SERVICES
Division oF PusLic HEALTH Jeffrey Beaman, Hearing Officer

OFFICE oF HEALTH FAcILITIES LICENSING Division of Public Health
Federal and Water Streets
AND CERTIFICATION

] Dover, Delaware 19901
Statutory Authority: 16 Delaware Code,
Section 9110 (1®el.C. 9110)

PROPOSED RULES AND REGULATIONS

The Office of Health Facilities Licensing and GOVERNING THE APPLICATION AND OPERATION
Certification, Division of Public Health of the Department of OF MANAGED CARE ORGANIZATIONS
Health and Social Services, will hold public hearings to discuss
proposed major revisions to the Delaware Rules andAdopted by the Department of Health and Social Services
Regulations Governing the Application and Operation of on January 27, 1983, effective March 15, 1983.
Managed Care Organizations. The proposed regulation&evised June 15, 1998
describe the Certificate of Authority application requirements,

general requirements, quality assurance and operations, TABLE OF CONTENTS
enrollee rights, and administrative requirements for Managed
Care Organizations operating or desiring to operate in the PAGE
State.
PART ONE 4
Public Hearings will be held on the following dates and 690Legal Authority and Definitions 4
69.1Definitions 4
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PART ONE
LEGAL AUTHORITY AND DEFINITIONS

SECTION 69.0 LEGAL AUTHORITY

These regulations are adopted under Part VIII, Title 16,

69.101 “Administrator/Chief Executive Officer” means the
individual employed to manage and direct the activities of
the MCO.

69.102 “Basic health services” means a range of services,
including at least the following:

A. Physician services including consultant and referral
services by a physician licensed by the State of Delaware.

B. At least three hundred sixty-five (365) days of
inpatient hospital services.

C. Medically necessary emergency health services.

D. Initial diagnosis and acute medical treatment (at least
one (1) time) and responsibility for making initial behavioral
health referrals.

E. Diagnostic laboratory services.

F. Diagnostic and therapeutic radiological services.

G. Preventive health services including at least the
provision of physical examinations, papanicolaou smears,
immunizations, mammograms and childrens’ eye
examinations (through age 17), conducted to determine the
need for vision correction performed at a frequency
determined to be appropriate medical practice. Other
preventive services may be provided by the MCO as contained
in the Health Care Contract.

H. Health education services including education in the
appropriate use of health services and education in the
contribution each enrollee can make to the maintenance of
the enrollee’s own health. This information shall be
understandable and not misleading.

I. Emergency out-of-area coverage.

69.103 “Certificate of Authority” means the authorization
by the Department of Health and Social Services to operate
the MCO and this certificate shall be deemed to be a license
to operate such an Organization.

69.104 “Certified Managed Care Organization” (MCO)
means a managed care organization which has been issued a
certificate of authority under 16 Del. C. and either a certificate

of authority from the Insurance Department under the relevant
provisions of Title 18 or a statement from the Insurance
Department that the Insurance Department certificate of
authority is not required.

69.105 “Commissioner” means the Insurance Commissioner
of Delaware.

Delaware Code, Chapter 91, pursuant to delegation 069.106 “Department” means the Delaware Department of
authority from the Secretary of the Department of Health andHealth and Social Services.

Social Services to the Director of the Division of Public Health

effective March 15, 1983 and revised July 1,1989.

SECTION 69.1 DEFINITIONS

69.107 “Emergency Care” means health care items or
services furnished or required to evaluate or treat an
emergency medical condition.
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69.108 “Emergency Medical Condition” means a medical Delaware Code.

condition manifesting itself by acute symptoms of sufficient 69.117 “Intermediary” means a person authorized to

severity (including severe pain) such that a prudent laypersomegotiate and execute provider contracts with MCOs on behalf

who possesses an average knowledge of health and medicingf, health care providers or on behalf of a network.

could reasonably expect the absence of immediate medical

attention to result in: 69.118 “Level 1 Trauma Center” means a regional resource
(i) placing the health of the individual (or, with respect trauma center that has the capability of providing leadership

to a pregnant woman, the health of the woman or her unborand comprehensive, definitive care for every aspect of injury

child) in serious jeopardy; from prevention through rehabilitation.
(ii) serious impairment to bodily functions; or
(iii) serious dysfunction of any bodily organ or part. 69.119 “Level 2 Trauma Center” means a regional trauma

center with the capability to provide initial care for all trauma

69.109 “Enrollee” means an individual and/or family who patients. Most patients would continue to be cared for in this

has entered into a contractual arrangement, or on whose behaiénter; there may be some complex cases which would require

a contractual arrangement has been entered into with the MC@ransfer for the depth of services of a regional Level 1 or

under which the MCO assumes the responsibility to providespecialty center.

to such person(s) basic health services and such supplemental

health services as are enumerated in the Health Care Contraé9.120 “Managed Care Organization” (MCO) means a
public or private organization organized under the laws of

69.110 “Geographical area” refers to the stated primaryany state, which:

geographical area served by a MCO. The primary areaserved A. provides or otherwise makes available to enrolled

shall be a radius of not more than twenty (20) miles nor moreparticipants health care services, including at least the basic

than thirty (30) minutes driving time from a primary care office health services defined in 69.102;

operated or contracted by the MCO. B. is primarily compensated (except for co-payment)
for the provision of basic health care services to the enrolled

69.111 “Health care contract” refers to any agreement participants on a predetermined periodic rate basis; and

between a MCO and an enrollee or group plan which sets C. provides physician services directly through

forth the services to be supplied to the enrollee in exchangehysicians who are either employees or partners of such

for payments made by the enrollee or group plan. organization, or through arrangements with individual
physicians or one or more groups of physicians (organized

69.112 “Health care professional” means individuals on a group practice or individual practice basis).

engaged in the delivery of health services as licensed or

certified by the State of Delaware. 69.121 “Network” means the participating providers
delivering services to enrollees in a managed care plan.

69.113 “Health care services” means any services included

in the furnishing to any individual of medical or dental care, 69.122 “Office” means any facility where enrollees receive

or hospitalization or incidental to the furnishing of such careprimary care or other health services.

or hospitalization, as well as the furnishing to any person of

any and all other services for the purpose of preventing69.123 “Out of area coverage” refers to health care services

alleviating, curing or healing human iliness, injury or physical provided outside the organization’s geographic service areas

disability. with appropriate limitations and guidelines acceptable to the
Department and the Commissioner. At a minimum, such

69.114 “Independent Practice Association” (IPA) means ancoverage must include emergency care.

arrangement in which health care professionals provide their

services through the association in accordance with a mutuall$9.124 “Participating provider” means a provider who,

accepted compensation arrangement while retaining theiunder a contract with the Organization or with its contractor

private practices. or subcontractor, has agreed to provide health care services
to enrollees with an expectation of receiving payment, other

69.115 “Insurance Department” means the Delaware than coinsurance, co-payments or deductibles, directly or

Insurance Department. indirectly from the Organization.

69.116 “Insurance Department Certificate of Authority” 69.125 “Premium” refers to payment(s) called for in the
means the authorization by the Insurance Commissioner thdtlealth Care Contract which must be:
the MCO has met the relevant provisions of Title 18 of the A. paid or arranged for by, or on behalf of, the enrollee
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before health care services are rendered by the Organizatio89.201 No person shall establish or operate a MCO in the
B. paid on a periodic basis without regard to the dateState of Delaware or enter this State for purposes of enrolling
on which health services are rendered; and persons in a MCO without obtaining a “Certificate of
C. with respect to an individual enrollee are fixed Authority” under Chapter 91 of Title 16 of the Delaware Code.
without regard to frequency, extent or cost of health serviceA foreign corporation shall not be eligible to apply for such
actually furnished. certificate unless it has first qualified to do business in the
State of Delaware as a foreign corporation pursuant to 8 Del.
69.126 “Primary Care Physician” (PCP) means a C., 8371.
participating health care physician chosen by the enrollee
and designated by the Organization to supervise, coordinat&9.202 Each application for a certificate of authority shall
or provide initial care or continuing care to an enrollee, andbe made in writing to the Department of Health and Social
who may be required by the Organization to initiate a referralServices, shall be certified by an officer or authorized
for specialty care and maintain supervision of health carerepresentative of the applicant, shall be in a form prescribed
services rendered to the enrollee. by the Department (Appendix A) and shall set forth or be
accompanied by the following:
69.127 “Provider” means a health care professional or A. Organizational Information

facility. 1. Brief history and description of current status
of applicant, including an organization chart;
69.128 “Staff model MCO” means a MCO in which 2. A copy of the basic organizational documents

physicians are employed directly by the MCO or in which such as the certificate of incorporation, articles of association,
the MCO directly operates facilities which provide health carepartnership agreement, trust agreement or other appropriate
services to enrollees. documents and amendments thereto;
3. A list of the names, addresses and official

69.129 “Supplemental payment” refers to any payment notpositions of the persons who are to be responsible for the
incorporated in premium which is required to be paid to theconduct of the affairs of the applicant. Include all enrollees
MCO or providers under contract to the MCO by the enrollee.of the Board of Directors or other governing board, the

principal officers in the case of a corporation, and the partners
69.130 “Supplementary health services” means any healttor enrollees in the case of a partnership or association; and

services other than basic health services which may be 4. A list of positions, names and resumes for all

provided by a MCO to its enrollees and/or for which the management personnel.

enrollee may contract such as: B. Health Services Delivery
A. Long term care; 1. A description of the plan of operation of the
B. Vision care not included in basic health services; MCO. Include the following items:
C. Dental services; a) a listing of basic health services and
D. Behavioral health services; supplemental health services (as defined at 69.102 and 69.130
E. Long term physical medicine or rehabilitative respectively) with utilization projections; and

services; b) the arrangements for delivery of all covered
F. Pharmacy services; health services (including details as to whether outpatient
G. Infertility services; and services are provided directly or through referrals/purchase

H. Other services, such as occupational therapy,agreements with outside fee-for-service providers); a
nutritional, home health, homemaker, hospice and familydescription of service sites or facilities (specifying days and
planning services. hours of operation in the case of outpatient facilities); all

special policies or provisions designed to improve accessibility
69.131 “Tertiary services” means health care services of services.
provided for the intensive treatment of critically ill patients 2. Copies of all executed contracts, agreements or
who require extraordinary care on a concentrated basis imrrangements between the MCO and providers, including
special diagnostic categories (e.g. burns, cardiovasculaindividual physicians, IPAs, group practices, hospitals,

neonatal, pediatric, oncology, transplants etc.). laboratory services, nursing homes, home health agencies,
and other providers. In addition, copies of executed contracts
PART TWO or letters of agreement between an IPA or medical group and

its member or non-member physicians and other health
SECTION 69.2 APPLICATION AND CERTIFICATE OF professionals;
AUTHORITY 3. A list of participating physicians by specialty
and by geographic area as well as a list of other health care
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personnel providing services. Each physician included orfinalized enrollee handbook shall also be submitted upon
the list must be identified as accepting or not accepting newcompletion; and

patients and if there are any limitations on that physician’s 6. Procedures for notifying enrollees of plan
accepting any enrollees as patients. Staffing ratios shall behanges.

prepared for each geographic area in which the MCO proposes D. Financial

to operate. Staffing ratios are the number of physicians or 1. Afinancial statement for the most recent fiscal
providers by specialty per enrollee; year certified by a Certified Public Accountant (CPA);
4. For staff model MCOs, a list of facilities that 2. Financial projections for a minimum of three

show the capacity, square footage, and the legal arrangemen(3) years. If deficits are anticipated, the projections should

for use of the facility (leases, subleases, contract of sale, etc.gover the period up to and including the year in which break-

Provide copies of leases, contracts of sale, or other legadven is expected. Include projections of revenue and expenses;

agreements relating to the facilities to be operated by the MCQOa projected balance sheet; a pro forma cash flow statement;
5. All of the applicant’s utilization review and and a pro forma statement of changes in financial position.

utilization management, utilization control, quality assurancelndicate the assumptions on which statements are based,

mechanisms, policies, manuals, guidelines, and materialgcluding inflation and utilization assumptions;

including information on committee structures and criteria; 3. Sources of financing (private and governmental)
6. The arrangements for assuring continuity of careand, where appropriate, written assurances of the availability

for all services provided to enrollees. Include comments orof financing;

policies related to the primary care physician’s responsibilities 4. A description of all reinsurance arrangements

for coordination and oversight of the enrollee’s overall healthor risk sharing arrangements with providers; and

care and the impact of the medical record keeping system on 5. The proposed premiums for all classes of

continuity of care; enrollee, co-payments, and the rating plan or rating rules used
7. Procedures utilized by the applicant for by the applicant.

determining and ensuring network adequacy;
8. Procedures utilized by the applicant for the 69.203 Within sixty (60) days after receipt of a complete

credentialing of providers; application for issuance of certificate of authority the
9. Procedures for addressing enrollee grievancesPepartment shall determine whether the applicant, with
10. Any materials or procedures utilized by the respect to health care services to be furnished, has:

applicant for measuring or assessing the satisfaction of A. demonstrated the ability to provide such health

enrollees; and services in a manner assuring availability, accessibility and
11. Procedures for monitoring enrollee access tocontinuity of services;

participating providers including but not limited to: B. arrangements for an ongoing health care quality
a) appointment scheduling guidelines; assurance program;
b) standards for office wait times; and C. the capability to comply with all applicable rules and
c) standards for provider response to urgentregulations promulgated by the Department;

and emergent issues during and after business hours. D. the capability to provide or arrange for the provision

C. Enroliment and Marketing to its enrollees of basic health care services on a prepaid basis

1. Adescription of the target population, including through insurance or otherwise, except to the extent of
projections of enroliment levels on a quarterly basis for atreasonable requirements of co-payments; and
least the first three (3) years of operation and the key E. for staff model MCOs, the staff and facilities to
assumptions underlying these projections; directly provide at least half of the outpatient medical care
2. A description of the geographic area to be costs of its anticipated enrollees on a prepaid basis.
served, with a map showing service area boundaries, locations
of the MCO'’s participating providers, PCPs, institutional and 69.204 The Department shall issue a Certificate of Authority
ambulatory care facilities, and travel times from various pointsto any person filing an application under this section upon
in the service area to the nearest ambulatory and institutionalemonstration of compliance with these rules and regulations

services; if:

3. lIdentification of all information to be released A. The application contains all the information required
to enrollees or prospective enrollees; under 69.202 of this Part;

4. A description of the proposed marketing B. The Department has not made a negative

techniques and sample copies of any advertising odetermination pursuant to 69.203 of this Part; and
promotional materials to be used within Delaware or to which C. Payment of the application fees prescribed in 16 Del.
Delaware citizens would be exposed; C. Chapter 91, has been made.

5. Enrollee handbooks proposed for use. A
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69.205 If within 60 days after a complete application for a enrollee for services provided pursuant to this agreement. This
certificate of authority has been filed, the Department has noagreement does not prohibit the provider from collecting
issued such certificate, the Department shall immediatelycoinsurance, deductibles or co-payments, as specifically
notify the applicant in writing of the reasons why such provided in the evidence of coverage, or fees for uncovered
certificate has not been issued and the applicant shall beervices delivered on a fee-for-service basis to enrollees.”
entitled to request a hearing on the application. The hearing 2. “In the event of a MCO or intermediary
shall be held within 60 days of receipt of written requestinsolvency or other cessation of operations, covered services
therefor. Proceedings in regard to such hearing shall béo enrollees will continue through the period for which a
conducted in accordance with provisions for case decisionpremium has been paid to the MCO on behalf of the enrollee
as set forth in the Administrative Procedures Act, Chapteror until the enrollee’s discharge from an inpatient facility,
101 of Title 29, and in accordance with applicable rules andvhichever time is greater. Covered benefits to enrollees
regulations of the Department (63 Del. Laws, ¢.382, §1;66confined in an inpatient facility on the date of insolvency or
Del. Laws, c. 124, 8§7.). other cessation of operations will continue until their continued
confinement in an inpatient facility is no longer medically
69.206 No certificate of authority shall be issued without anecessary.”
certificate of authority from the Insurance Department under 3. The contract provisions that satisfy the
the relevant provisions of Title 18 or a statement from therequirements of Subsections 1. and 2. above shall be construed
Insurance Department that the Insurance Departmenin favor of the enrollee, shall survive the termination of the
certificate of authority is not required. contract regardless of the reason for termination, including
the insolvency of the MCO, and shall supersede any oral or
If a deposit is required, it shall be continuously maintained inwritten contrary agreement between a provider and an enrollee
trust. In case of a deficiency of deposit, the Insuranceor the representative of an enrollee if the contrary agreement
Commissioner shall transmit notice thereof to both the MCOis inconsistent with the hold harmless and continuation of
and the Department. In case the deficiency is not cured withirtovered services provisions required by Subsections 1. and
the allowed time, the Commissioner shall give notice thereof2. above.

to the Department and the Department shall revoke its 4. Every contract between a MCO and a
certificate of authority to the MCO. participating provider shall state that in no event shall a
participating provider collect or attempt to collect from an
PART THREE enrollee any money owed to the provider by the MCO.
SECTION 69.3 GENERAL REQUIREMENTS 69.304 Amendments or Revisions of Contracts

Any significant amendment to or revision relating to the text
69.301 Every MCO operating in this State shall file with or subtext of an approved provider contract shall be submitted
the Department every manual which it proposes to use. Everio and approved by the Department prior to the execution of
filing shall indicate the effective date thereof. an amended or revised contract with the providers of a MCO.

69.302 Annual reports shall be filed with the Department69.305 The MCO shall establish a policy governing

by any MCO on or before June 1 covering the preceding fiscatermination of providers. The policy shall include at least:
year. Such reports shall include a financial statement of the ~ A. Written notification to each enrollee six weeks prior
MCO, its balance sheet and receipts and disbursements fdo the termination or withdrawal from the MCQ'’s provider
the preceding fiscal year, and any changes in the informatiometwork of an enrollee’s primary care physician except in
originally submitted or required under 69.2, 69.404.E, cases where termination was due to unsafe health care practice;

69.405.B and 69.705. and
B. Exceptin cases where termination was due to unsafe
69.303 Contract Provisions health care practices that compromise the health or safety of
A. Every contract between a MCO and a participating enrollees, assurance of continued coverage of services at the
provider shall contain the following language: contract price by a terminated provider for up to 120 calendar

1. “Provider agrees that in no event, including but days in cases where it is medically necessary for the enrollee
not limited to nonpayment by the MCO or intermediary, to continue treatment with the terminated provider. In cases
insolvency of the MCO or intermediary, or breach of this of the pregnancy of an enrollee, medical necessity shall be
agreement, shall the provider bill, charge, collect a deposiieemed to have been demonstrated and coverage shall
from, seek compensation, remuneration or reimbursementontinue to completion of postpartum care.
from, or have any recourse against an enrollee or a person
(other than the MCO or intermediary) acting on behalf of the69.306 The Medical Director and physicians designated to
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act on his behalf shall be Delaware licensed physicians.  between a MCO and a patrticipating provider shall not be
69.307 Prohibited Practices assigned or delegated by the provider without the prior written

A. No MCO or representative may cause or permit theconsent of the MCO.
use of advertising or solicitation which is untrue or misleading.

B. No MCO may cancel or refuse to renew the 69.311 A MCO is responsible for ensuring that a
enrollment of an enrollee solely on the basis of his/her healthparticipating provider furnishes covered benefits to all
This does not prevent the MCO from canceling the enrolimenenrollees without regard to the enrollee’s enroliment in the
of an enrollee if misstatements of his/her health were made gtlan as a private purchaser of the plan or as a participant in
the time of enroliment, or prevent the MCO from canceling publicly financed programs of health care services. This
or refusing to renew enrollment for reasons other than arrequirement does not apply to circumstances when the
enrollee’s health including without limitation, nonpayment provider should not render services due to limitations arising
of premiums or fraud by the enrollee. from lack of training, experience, skill or licensing restrictions.

C. A MCO contract shall contain no provision or
nondisclosure clause prohibiting physicians or other healtt69.312 A MCO shall notify the participating providers of
care providers from giving patients information regarding their obligations, if any, to collect applicable coinsurance,
diagnoses, prognoses and treatment options. copayments or deductibles from enrollees pursuant to the

D. A MCO shall not deny, exclude or limit benefits for evidence of coverage, or of the providers’ obligations, if any,
a covered individual for losses due to a preexisting conditiorto notify enrollees of their personal financial obligations for
where such were incurred more than twelve (12) monthshon-covered services.
following the date of enrollment in such plan or, if earlier, the
first day of the waiting period for such enrollment. 69.313 A MCO shall establish procedures for resolution of

E. A MCO shall not impose any preexisting condition administrative, payment or other disputes between providers
exclusion relating to pregnancy or in the case of a child whaand the MCO.
is adopted or placed for adoption before attaining eighteen
years of age and who, as of the last day of the 30-day perio9.314 Notice of Changes in MCO Operations
beginning on the date of the adoption or placement forThe MCO shall notify the Department of Health and Social
adoption, is covered under creditable coverage. The previouServices in writing on an ongoing basis, of any substantial
sentence shall not apply to coverage before the date of suathanges in organization, bylaws, governing board, provider
adoption or placement for adoption. contracts or agreements, marketing materials, grievance

F. A MCO shall not offer incentives to a provider to procedures, enrollee handbooks, utilization management
provide less than medically necessary services to an enrollegrogram, and any change of inpatient acute care hospitals.

G. A MCO shall not penalize a provider because theThe Department shall be notified on at least a quarterly basis
provider, in good faith, reports to state authorities any act oiof changes in the provider network.
practice by the MCO that jeopardizes patient health or welfare.

H. A contract between a MCO and a provider shall not69.315 Changes in Ownership Interests
contain definitions or other provisions that conflict with the Certificates of authority shall not be assignable or transferable
definitions or provisions contained in these regulations. in whole or in part. Accordingly, the holder of record of any

certificate of authority to operate in Delaware, as a condition
69.308 A MCO shall establish a mechanism by which thethereof, shall comply with all of the following requirements
participating provider will be notified on an ongoing basis of regarding changes in ownership interests. For the purposes
the specific covered health services for which the providerof this section, changes in ownership interests shall refer to
will be responsible, including any limitations or conditions changes in the ownership of the holder of record of any
on services. certificate of authority and/or changes in ownership of any

individual, corporation or other entity which, through the
69.309 A MCO shall notify participating providers of the ownership of voting securities, by contract or by any other
providers’ responsibilities with respect to the MCO’s means, has the authority to or does in fact direct or cause the
applicable administrative policies and programs, includingdirection of the management and/or the policies of the MCO
but not limited to payment terms, utilization review, quality which is the subject of the certificate of authority at issue.
assessment and improvement programs, credentialing,
grievance procedures, data reporting requirementsf9.316 Examinations
confidentiality requirements and any applicable federal or state ~ A. The Department may make examinations concerning
programs. the quality of health care services of any MCO. The

Department may make such examination as it deems necessary
69.310 The rights and responsibilities under a contract for the protection of the interests of the enrollees of the MCO,
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but not less frequently than every three (3) years; behalf of the MCO other than communication, approved by

B. Every MCO shall submit its books and records the Department, which are intended to give information as to
relating to health care services to such examinations. In théhe effect of the suspension.
course of such examinations, the Department may administer D. In the event that the Department decides to revoke
oaths to and examine the officers and agents of the MCO anthe certificate of authority of a MCO the decision so providing
of any health care providers with which it has contracts,shall specify the time and manner in which its business shall
agreements or other arrangements. The MCO shall require lae concluded. If the Department determines it is appropriate,
provider to make health records available to the Departmenit may refer the matter of conservation or liquidation to the
employees involved in assessing the quality of care oinsurance Commissioner, who shall then proceed in
investigating the grievances or complaints of enrollees, andiccordance with 18 Del. C., Chapter 59. In any case, after
to comply with the applicable laws related to the the Department has issued a decision revoking a certificate of
confidentiality of medical or health records; and authority, unless stayed in connection with an appeal, the MCO

C. Thereasonable expenses of examinations under thishall not conduct any further business except as expressly
section shall be assessed against the MCO being examingzkrmitted in the Department’s decision and it shall engage
and remitted to the Department. only in such activities as are directed by the Department or

are required to assist its enrollees in securing continued health
69.317 Suspension or Revocation of Certificate of Authority. care coverage.

A. The Department may revoke or suspend a certificate E. The Department may require a corrective action plan
of authority issued to a MCO pursuant to 16 Del. C. Chapterfrom a MCO when the Department determines that the MCO
91, or may place the MCO on probation for such period as iis not in compliance with any of the regulations contained
determines, or may publicly censure a MCO if it determines,herein.
after a hearing, that:

1. The MCO is operating in a manner which 69.318 Fees
deviates substantially, in a manner detrimental to its enrollees, Every MCO shall pay the following fees:
from the plan of operation described by it in securing its A. For filing an application for a certificate of authority
certificate of authority; - three hundred and seventy-five dollars ($375.00).
2. The MCO does not have in effect arrangements B. For filing an annual report - two hundred and fifty
to provide the quantity and quality of health care servicesdollars ($250.00).
required by its enrollees;
3. The MCO is no longer in compliance with the 69.319 Confidentiality of Health Information
requirements of 16 Del. C. §9104(b); or Any data or information pertaining to the diagnosis,
4. The continued operation of the MCO would be treatment or health of any enrollee or applicant obtained from
detrimental to the health or well-being of its enrollees needingsuch person or from any health care provider by any MCO
services. shall be held in confidence and shall not be disclosed to any

B. Proceedings in regard to any hearing held pursuanperson except upon the express consent of the enrollee or
to this section shall be conducted in accordance withapplicant, or his physician, or pursuant to statute or court order
provisions for case decisions as set forth in the Administrativefor the production of evidence or the discovery thereof, or in
Procedures Act, 29 Del. C. §101, and any applicable ruleshe event of claim or litigation between such person and the
and regulations of the Department. Any decision renderedVICO wherein such data or information is pertinent or as may
following a hearing shall set forth the findings of fact and be required by the Department in the course of their
conclusions of the Department as to any violations of thisexaminations in accordance with 69.316. The communication
Chapter, and shall also set forth the reasons for theof such data or information from a health care provider to a
Department’s choice of any sanction to be imposed. TheMCO shall not prevent such data or information from being
Department’s choice of sanction shall not be disturbed upordeemed confidential for purposes of the Delaware Uniform
appeal, except for abuse of discretion. Rules of Evidence.

C. Suspension of a certificate of authority pursuant to
this section shall not prevent the MCO from continuing t0 69.320 The MCO is responsible for meeting each
serve all its enrollees as of the date the Department issuesraquirement of these regulations. If the MCO chooses to utilize
decision imposing suspension, nor shall it preclude thereaftecontract support or to contract functions under these
adding as enrollees newborn children or other newly acquiredegulations, the MCO retains responsibility for ensuring that
dependents of existing enrollees. Unless otherwise determinetthe requirements of this regulation are met.
by the Department and set forth in its decision, a suspension
shall, during the period when it is in effect, preclude all other69.321 Specific standards may be waived by the Department
new enroliments and also all advertising or solicitation onprovided that each of the following conditions are met:
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A. Strict enforcement of the standard would result in the credentialing verification process, except as otherwise

unreasonable hardship on the MCO. provided by law.
B. Awaiver must not adversely affect the health, safety, B. Nothing in these regulations shall be construed to
welfare, or rights of any enrollee of the MCO. require a MCO to select a provider as a participating provider

C. The request for a waiver must be made to thesolely because the provider meets the MCQ's credentialing
Department in writing by the MCO with substantial detail verification standards, or to prevent the MCO from utilizing
justifying the request. separate or additional criteria in selecting the health care

D. Priortofiling a request for a waiver, the MCO shall professionals with whom it contracts.
provide written notice of the request to each enrollee. Prior C. Selection standards for participating providers shall
to filing a request for a waiver, the MCO shall also provide be developed for primary care professionals and each health
written notice of the request to the Department. The noticecare professional discipline. The standards shall be used in
shall state that the enrollee has the right to object to the waivedetermining the selection of health care professionals by the
request in writing to the Department. MCO, its intermediaries and any provider networks with

Upon filing the request for a waiver, the MCO shall submit which it contracts. The standards shall meet the requirements
to the Department a copy of the notice and a sworn affidavibf 69.401.A and 69.401.D. Selection criteria shall not be
outlining the method by which the requirement was met. Theestablished in a manner:

MCO shall maintain proof of the method by which the 1. That would allow a MCO to avoid high-risk

requirement was met by the MCO for the duration of thepopulations by excluding providers because they are located
waiver and make such proof available upon the request of then geographic areas that contain populations or providers
Department. presenting a risk of higher than average claims, losses or health

E. A waiver granted by the Department is not services utilization; or
transferable to another MCO in the event of a change of 2. Thatwould exclude providers because they treat
ownership. or specialize in treating populations presenting a risk of higher

F. Awaiver shall be granted for the term of the license.than average claims, losses or health services utilization.

D. Qualifications of primary care providers
PART FOUR 1. Physicians qualified to function as primary care
providers include: licensed physicians who have successfully
SECTION 69.4 QUALITY ASSURANCE AND completed a residency program accredited by the

OPERATIONS Accreditation Council for Graduate Medical Education or
approved by the American Osteopathic Association in family

69.401 Health Care Professional Credentialing practice, internal medicine, general practice, pediatrics,
A. General Responsibilities, a MCO shall: obstetrics, and gynecology or who are diplomats of one of

1. Establish written policies and procedures for the above certifying boards approved by the American Board
credentialing verification of all health care professionals with of Medical Specialties or one of the certifying boards of the
whom the MCO contracts and apply these standardsAmerican Osteopathic Association.

consistently; E. Verification Responsibilities, a MCO shall:

2. Verify the credentials of a health care 1. Obtain primary verification of at least the
professional before entering into a contract with that healthfollowing information about the applicant:
care professional. The medical director of the MCO or other a) Currentlicense, certification, or registration
designated health care professional shall have responsibilitio render health care in Delaware and history of same;
for, and shall participate in, health care professional b) Current level of professional liability
credentialing verification; coverage, if applicable;

3. Establish a credentialing verification committee c) Status of hospital privileges, if applicable;
consisting of licensed physicians and other health care d) Specialty board certification status, if
professionals to review credentialing verification information applicable; and
and supporting documents and make decisions regarding e) Current Drug Enforcement Agency (DEA)
credentialing verification; registration certificate, if applicable.

4. Make available for review by the applying health 2. Obtain, subject to either primary or secondary
care professional upon written request all application andverification:
credentialing verification policies and procedures; a) The health care professional’s record from

5. Retain all records and documents relating to athe National Practitioner Data Bank; and
health care professionals credentialing verification process b) The health care professional’s malpractice
for not less than four (4) years; and history.

6. Keep confidential all information obtained in 3. Not less than every three (3) years obtain
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primary verification of a participating health care Department policies and procedures for measuring and

professional’s: assessing the adequacy of the network. At a minimum, the
a) Current license or certification to render network of providers shall include:

health care in Delaware; a) A sufficient number of licensed primary
b) Current level of professional liability care providers under contract with the MCO to provide basic

coverage, if applicable; health care services. All enrollees must have immediate

c) Status of hospital privileges, if applicable; telephone access seven days a week, 24 hours a day, to their

d) Current DEA registration certificate, if primary care provider or his/her authorized on-call back-up
applicable; and provider;

e) Specialty board certification status, if b) A sufficient number of licensed medical
applicable. specialists available to MCO enrollees to provide medically-

4. Require all participating providers to notify the necessary specialty care. The MCO must have a policy

MCO of changes in the status of any of the items listed in thisassuring reasonable access to frequently used specialists within
section at any time and identify for participating providers each service area; and

the individual to whom they should report changes in the status c) A sufficient number of other health

of an item listed in this section. professional staff including but not limited to licensed nurses
F. Health Care Professionals Right to Review and other professionals available to MCO enrollees to provide

Credentialing Verification Information basic health care services. The MCO shall cover non-

1. AMCO shall provide a health care professional participating providers at no extra cost to the enrollee if a
the opportunity to review and correct information submitted plan has an insufficient number of providers within reasonable
in support of that health care professional’'s credentialinggeographic distances and appointment times to meet the

verification application as set forth below. medical needs of the enrollee.
a) Each health care professional who is subject B. Facility and Ancillary Health Care Services
to the credentialing verification process shall have the right 1. The MCO shall maintain contracts or other

to review all information, including the source of that arrangements acceptable to the Department with institutional
information, obtained by the MCO to satisfy the requirementsproviders which have the capability to meet the medical needs

of this section during the MCQ's credentialing process. of enrollees and are geographically accessible. The network
b) A MCO shall notify a health care of providers shall include:
professional of any information obtained during the MCQO'’s a) At least one licensed acute care hospital

credentialing verification process that does not meet thancluding at least licensed medical-surgical, pediatric,
MCO'’s credentialing verification standards or that varies obstetrical, and critical care services in any service area no
substantially from the information provided to the MCO by greater than 30 miles or 40 minutes driving time from 90% of
the health care professional, except that the MCO shall not benrollees within the service area.

required to reveal the source of information if the information b) Surgical facilities including acute care
is not obtained to meet this requirement, or if disclosure ishospitals for major surgery, and for minor surgical procedures,
prohibited by law. hospitals, licensed ambulatory surgical facilities, and/or

c) A health care professional shall have the physicians surgical practices available in each service area
right to correct any erroneous information. The MCO shall no greater than 30 miles or 40 minutes driving time from 90%
have a formal process by which a health care professionabf enrollees within the service area.
may submit supplemental or corrected information to the c) The MCO shall have a policy assuring
MCOQO'’s credentialing verification committee and request aaccess, as evidenced by contract or other agreement acceptable
reconsideration of the health professional’s credentialingto the Department, to the following specialized services, as
verification application if the health care professional feelsdetermined to be medically necessary. Such services shall be
that the MCO'’s credentialing verification committee has reasonably accessible and shall include:

received information that is incorrect or misleading. (1) Atleast one hospital providing regional
Supplemental information shall be subject to confirmation perinatal services;
by the MCO. (2) A hospital offering pediatric intensive
care services;

69.402 Provider Network Adequacy (3) A hospital offering neonatal intensive

A. Primary, Specialty and Ancillary Providers care services;

1. The MCO shall maintain an adequate network (4) Therapeutic radiation provider;

of primary care providers, specialists, and other ancillary (5) Magnetic resonance imaging center;
health care resources to serve the enrolled population at all (6) Diagnostic radiology provider,

times. The MCO shall develop and submit annually to theincluding X-ray, ultrasound, and CAT scan;
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(7) Emergency mental health service; a) Medical and psychiatric care, which shall
(8) Diagnostic cardiac catheterization be available 24 hours a day, seven days a week;
services in a hospital; b) Trauma services at any designated Level |

(9) Specialty pediatric outpatient centers or Il trauma center as medically necessary. Such coverage
for conditions including sickle cell, hemophilia, cleft lip and shall continue at least until the enrollee is medically stable,

palate, and congenital anomalies; no longer requires critical care, and can be safely transferred
(10)Clinical Laboratory certified under to another facility, in the judgment of the attending physician.

CLIA; and If the MCO requests transfer to a hospital participating in the
(11) Certified renal dialysis provider. MCO network, the patient must be stabilized and the transfer

d) The MCO shall make acceptable service effected in accordance with federal regulations at 42 CFR
arrangements with the provider and enrollee if the appropriaté89.20 and 42 CFR 489.24;
level of service is not available at no extra cost to the enrollee. c) Out of area health care for urgent or
These services will not be limited to the State of Delaware. emergency conditions where the enrollee cannot reasonably
These services could include but are not limited to tertiaryaccess in-network services;
services, burn units and transplant services. d) Hospital services for emergency care; and
2. If offered by the plan, the MCO shall have a e) Upon arrival in a hospital, a medical
policy assuring access, as evidenced by contract or othescreening examination, as required under federal law, as
agreement acceptable to the Department, to the followinghecessary to determine whether an emergency medical
specialized services, as determined to be medically necessargondition exists.
Such services shall be reasonably accessible and may include: D. All enrollees shall be provided with an up-to-date
a) A licensed long term care facility with and comprehensive list of the provider network upon
skilled nursing beds; enrollment and upon request and an update on provider
b) Residential substance abuse treatmentchanges at least quarterly.

center;
c) Inpatient psychiatric services for adults and 69.403 Utilization Management
children; A. Utilization Management Functions
d) Short term care facility for involuntary 1. The MCO shall establish and implement a
psychiatric admissions; comprehensive utilization management program to monitor
e) Outpatient therapy providers for mental access to and appropriate utilization of health care and
health and substance abuse conditions; services. The program shall be under the direction of a
f) Home health agency licensed by the designated physician and shall be based on a written plan that
Department; is reviewed at least annually. The plan shall identify at least:
g) Hospice program licensed by the a) Scope of utilization management activities;
Department; and b) Procedures to evaluate clinical necessity,
h) Pharmacy services. access, appropriateness, and efficiency of services;

3. The MCO shall make acceptable service ¢) Mechanisms to detect under utilization;
arrangements with the provider and enrollee if the appropriate d) Clinical review criteria and protocols used
level of service is not available in the service area at no extrin decision-making;
cost to the enrollee. e) Mechanisms to ensure consistent

C. Emergency and Urgent Care Services application of review criteria and uniform decisions;
1. The MCO shall establish written policies and f) System for providers and enrollees to

procedures governing the provision of emergency and urgenéppeal utilization management determinations in accordance

care which shall be distributed to each enrollee at the time ofvith the procedures set forth; and

initial enrollment and after any revisions are made. These g) A mechanism to evaluate enrollee and

policies shall be easily understood by a lay person. provider satisfaction with the complaint and appeals systems
2. Enrollees shall have access to emergency careset forth. Such evaluation shall be coordinated with the

(as defined at 69.107) 24 hours per day, seven (7) days pgrerformance monitoring activities conducted pursuant to the

week. The MCO shall cover emergency care necessary toontinuous quality improvement program set forth.

screen and stabilize an enrollee and shall not require prior 2. Utilization management determinations shall be

authorization of such services if a prudent lay person actindbased on written clinical criteria and protocols reviewed and

reasonably would have believed that an emergency medicapproved by practicing physicians and other licensed health

condition (as defined at 69.108) existed. care providers within the network. These criteria and protocols
3. Emergency and urgent care services shallshall be periodically reviewed and updated, and shall, with
include but are not limited to: the exception of internal or proprietary quantitative thresholds
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for utilization management, be readily available, upon requestany utilization management determination resulting in a
to affected providers and enrollees. All materials includingdenial, termination, or other limitation of covered health care
internal or proprietary materials for utilization managementservices. All enrollees and providers shall be provided with a
shall be available to the Department upon request. written explanation of the appeal process upon enroliment,

3. Compensation to persons providing utilization upon request and each time the methods and procedures are
review services for a MCO shall not contain incentives, directsubstantially changed and at least annually. The appeal
or indirect, for these persons to make inappropriate reviewprocess shall consist of an informal internal review by the
decisions. Compensation to any such persons may not bRICO (Stage 1 appeal), a formal internal review by the MCO
based, directly or indirectly, on the quantity or type of adverse(Stage 2 appeal), and a formal external review (Stage 3 appeal)
determinations rendered. by an independent utilization review organization.

B. Utilization Management Staff Availability 2. No enrollee who exercises the right to an appeal

1. Ataminimum, appropriately qualified staff shall shall be subject to disenrollment, contract termination or
be immediately available by telephone, during routine otherwise penalized by the MCO solely on the basis of filing
provider work hours, to render utilization managementany such appeal.
determinations for providers. 3. Atany stage of the appeal process, at the request

2. The MCO shall provide enrollees with a toll free of an enrollee, the MCO shall appoint a member of its staff
telephone number by which to contact customer service stafivho has no direct involvement in the case to represent the
on at least a five day, 40 hours a week basis. enrollee. An enrollee appealing a determination shall be

3. The MCO shall supply providers with a toll free specifically notified of the enrollee’s right to have a staff
telephone number by which to contact utilization managemenmember appointed to assist the enrollee.
staff on at least a five-day, 40 hours a week basis. 4. The MCO shall maintain written records to

4. The MCO must have policies and proceduresdocument all appeals received (a “grievance register”). For
addressing response to inquiries concerning emergency aach grievance the register shall contain, at a minimum, the
urgent care when a PCP or his/her authorized on call back ufollowing information:

provider is unavailable. a) A general description of the reason for the
C. Utilization Management Determinations grievance;
1. All determinations to authorize services shall b) Date received;
be rendered by appropriately qualified staff. c) Date of each review;
2. Alldeterminations to deny or limit an admission, d) Resolution at each level of appeal;
service, procedure or extension of stay shall be rendered by a e) Date of resolution at each level; and
physician. The physician shall be under the clinical direction f) Name of the enrollee for whom the

of the medical director responsible for medical servicesgrievance was filed.
provided to the MCOQO’s Delaware enrollees. Such B. Informal Internal Utilization Management Appeal
determinations shall be made in accordance with clinical andProcess (Stage 1)
medical criteria and standards and shall take into account the Each MCO shall establish and maintain an informal
individualized needs of the enrollee for whom the service,internal appeal process (Stage 1) whereby any enrollee or any
admission, procedure is requested. provider acting on behalf of an enrollee with the enrollee’s
3. All determinations shall be made on a timely consent, who is dissatisfied with any MCO utilization
basis as required by the exigencies of the situation. management determination, shall have the opportunity to
4. A MCO may not retroactively deny discuss and appeal that determination with the MCO’s medical
reimbursement for a covered service provided to an enrolleelirector and/or the physician designee who rendered the
by a provider who relied upon the written or verbal determination. All such Stage 1 appeals shall be concluded
authorization of the MCO or its agents prior to providing the as soon as possible in accordance with the medical exigencies
service to the enrollee, except in cases where the MCO caof the case. In no event shall appeals involving an imminent,
show that there was material misrepresentation, fraud or themergent or serious threat to the health of the enrollee exceed
patient was found not to have coverage. 72 hours. All other Stage 1 appeals shall be concluded within
5. An enrollee must receive upon request a writtenfive business days. If the appeal is not resolved to the
notice of all determinations to deny coverage or authorizatiorsatisfaction of the enrollee at this level, the MCO shall provide

for services required and the basis for the denial. the enrollee and/or the provider with a written explanation of
his/her right to proceed to a Stage 2 appeal.
69.404 Grievance/Appeal Procedure C. Formal Internal Utilization Management Appeal
A. Enrollees Rights in Grievance/Appeal Procedure Process (Stage 2)
1. All MCO enrollees, or any provider acting on 1. Each MCO shall establish and maintain a formal

behalf of an enrollee with the enrollee’s consent, may appeainternal appeal process (Stage 2 appeal) whereby any enrollee
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or any provider acting on behalf of an enrollee with the facts;
enrollee’s consent, who is dissatisfied with the results of the c) The rationale for the review panel’s
Stage 1 appeal, shall have the opportunity to pursue his/hatecision;
appeal before a panel of physicians and/or other health care d) Reference to evidence or documentation
professionals selected by the MCO who have not beerconsidered by the review panel in making that decision;
involved in the utilization management determination at issue. e) In cases involving an adverse
An enrollee has the right to: determination, the instructions for requesting a written
a) Attend the Stage 2 appeal; statement of the clinical rationale, including the clinical review
b) Present his or her case to the review panel;criteria used to make the determination; and
c) Submit supporting material both before and f) A written notification of his/her right to
at the review meeting; proceed to an external (Stage 3) appeal.
d) Ask questions of any representative of the 9. Inthe event that the MCO fails to comply with
MCO participating on the panel; and any of the deadlines for completion of the internal utilization
e) Be assisted or represented by a person ofmanagement determination appeals set forth or in the event
his or her choice. that the MCO for any reason expressly waives its rights to an

2. Upon the request of an enrollee, a MCO shall internal review of any appeal, then the enrollee and/or provider
provide to the enrollee all relevant information that is not shall be relieved of his/her obligation to complete the MCO
confidential or privileged. internal review process and may, at his/her option, proceed

3. The enrollee’s right to a fair review shall not be directly to the external appeals process.
made conditional on the enrollee’s appearance at the review. D. External Utilization Appeal Process (Stage 3)

4. The formal internal utilization management 1. Each MCO shall establish and maintain a formal
appeal panel shall have available consultant practitioners whexternal review process (Stage 3) whereby any enrollee or
are trained or who practice in the same specialty as woul@ny provider acting on behalf of an enrollee with the enrollee’s
typically manage the case at issue or such other licensed healtlonsent, who is dissatisfied with the results of the Stage 2
care professional as may be mutually agreed upon by thappeal, shall have the opportunity to pursue his/her appeal
parties. In no event, however, shall the consulting practitionebefore an independent utilization review organization.
or professional have been involved in the utilization 2. The review panel shall schedule and hold a
management determination at issue. The consultingeview meeting within forty-five (45) calendar days of
practitioner or professional shall participate in the panel’sreceiving a request from an enrollee for a Stage 3 appeal.
review of the case if requested by the enrollee and/or providefThe review meeting shall be held during regular business hours

5. Allsuch Stage 2 appeals must be acknowledgedat a location reasonably accessible to the enrollee. In cases
by the MCO, in writing, to the enrollee or provider filing the where a face-to-face meeting is not practical for geographic
appeal within 14 calendar days of receipt. reasons, a MCO shall offer the enrollee the opportunity to

6. All such Stage 2 appeals shall be concluded acommunicate with the review panel, at the MCO'’s expense,
soon as possible after receipt by the MCO in accordance withy conference call, video conferencing, or other appropriate
the medical exigencies of the case. In no event shall appeatechnology. The enrollee shall be notified in writing at least
involving an imminent, emergent or serious threat to the healtHifteen (15) calendar days in advance of the review date. The
of the enrollee exceed 72 hours. Except as set forth iMCO shall not unreasonably deny a request for postponement
paragraph (7) below, all other Stage 2 appeals shall bef the review made by an enrollee.
concluded within 30 calendar days of receipt. 3. Upon the request of an enrollee, a MCO shall

7. The MCO may extend the review for up to an provide to the enrollee all relevant information that is not
additional 30 calendar days where it can demonstrateconfidential or privileged.

reasonable cause for the delay beyond its control and where 4. An enrollee has the right to:

it provides a written progress report and explanation for the a) Attend the Stage 3 review;

delay to the enrollee and/or provider within the original 30 b) Present his or her case to the review panel;

calendar day review period. In no event, however, may the c) Submit supporting material both before and

review period applicable to appeals from determinationsat the review meeting;

regarding urgent or emergent care be so extended. d) Ask questions of any representative of the

8. The review panel shall issue a written decision MCO participating on the panel; and

to the enrollee. The decision shall include: e) Be assisted or represented by a person of
a) The names and titles of the members of thehis or her choice.

review panel; 5. The enrollee’s right to a fair review shall not be
b) A statement of the review panel’s made conditional on the enrollee’s appearance at the review.

understanding of the nature of the grievance and all pertinent 6. The review panel shall issue a written decision
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to the enrollee within five (5) business days of completing available from the Delaware Board of Medical Practice or

the review meeting. The decision shall include: any other state licensing board applicable to the provider;
a) The names and titles of the members of the k) The procedures for conducting peer review
review panel; activities which shall include providers within the same
b) A statement of the review panel’s discipline and area of clinical practice; and
understanding of the nature of the grievance and all pertinent [) A system for evaluation of the effectiveness
facts; of the continuous quality improvement program.
c) The rationale for the review panel’s 2. There shall be a multidisciplinary continuous
decision; guality improvement committee responsible for the

d) Reference to evidence or documentation implementation and operations of the program. The structure
considered by the review panel in making that decision; andf the committee shall include representation from the

e) In cases involving an adverse medical, nursing and administrative staff, with substantial
determination, the instructions for requesting a written involvement of the medical director of the MCO.
statement of the clinical rationale, including the clinical review 3. The MCO shall assure that participating
criteria used to make the determination. providers have the opportunity to participate in developing,

E. The MCO shall include in its annual reports to the implementing and evaluating the quality improvement system.
Department a description of the total number of grievances 4. The MCO shall provide enrollees the
handled, the number of grievances handled at each level apportunity to comment on the quality improvement process.
appeal, a compilation of the causes underlying the appeals, 5. The program shall monitor the availability,
and the resolution of the appeals. accessibility, continuity and quality of care on an ongoing

basis. Indicators of quality care for evaluating the health care
69.405 Quality Assessment and Improvement services provided by all participating providers shall be

A. Continuous Quality Improvement identified and established and shall include at least:

1. Under the direction of the Medical Director or a) A mechanism for monitoring enrollee
his/her designated physician, the MCO shall have a systemappointment and triage procedures including wait times to
wide continuous quality improvement program to monitor the get an appointment and wait times in the office;
quality and appropriateness of care and services provided to b) A mechanism for monitoring enrollee
enrollees. This program shall be based on a written plan whickiontinuity of care and discharge planning for both inpatient
is reviewed at least semi-annually and revised as necessargnd outpatient services;

The plan shall describe at least: c) A mechanism for monitoring the

a) The scope and purpose of the program; appropriateness of specific diagnostic and therapeutic

b) The organizational structure of quality procedures as selected by the continuous quality improvement
improvement activities; program;

c) Duties and responsibilities of the medical d) A mechanism for evaluating all providers
director and/or designated physician responsible forof care that is supplemental to each provider’'s quality
continuous quality improvement activities; improvement system;

d) Contractual arrangements, where e) A mechanism for monitoring network
appropriate, for delegation of quality improvement activities; adequacy and accessibility to assure the network services the

e) Confidentiality policies and procedures;  needs of their diverse enrolled population; and

f) Specification of standards of care, criteria f) A system to monitor provider and enrollee
and procedures for the assessment of the quality of servicemccess to utilization management services including at least
provided and the adequacy and appropriateness of health caveaiting times to respond to telephone requests for service

resources utilized; authorization, enrollee urgent care inquiries, and other services
g) A system of ongoing evaluation activities, required.
including individual case reviews as well as pattern analysis; 6. The MCO shall develop a performance and

h) A system of focused evaluation activities, outcome measurement system for monitoring and evaluating
particularly for frequently performed and/or highly specialized the quality of care provided to MCO enrollees. The
procedures; performance and outcome measures shall include population-

i) A system of monitoring enrollee based and patient-centered indicators of quality of care,
satisfaction and network provider's response and feedbackppropriateness, access, utilization, and satisfaction. Data for

on MCO operations; these performance measures shall include but not be limited
i) A system for verification of provider's to the following:
credentials, recertification, performance reviews and obtaining a) Indicator data collected by MCOs from

information about any disciplinary action against the providerchart reviews and administrative data bases;
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b) Enrollee satisfaction surveys; meeting internal goals and external standards, where available.
c) Provider surveys; The reports shall include a description of the methods used to
d) Annual reports submitted by MCOs to the assess each specific area and an explanation of how any
Department; and assumptions affect the findings.
e) Computerized health care encounter data. 3. MCOs shall submit such performance and
7. The MCO shall follow-up on findings from the outcome data as the Department may request.
program to assure that effective corrective actions have been

taken, including at least policy revisions, procedural changes PART FIVE
and implementation of educational activities for enrollees and
providers. SECTION 69.5 ENROLLEE RIGHTS AND

8. Continuous quality improvement activities shall RESPONSIBILITIES
be coordinated with other performance monitoring activities
including utilization management and monitoring of enrollee 69.501 The MCO shall establish and implement written
and provider complaints. policies and procedures regarding the rights of enrollees and
9. The MCO shall maintain documentation of the the implementation of these rights.
quality improvement program in a confidential manner. This
documentation shall be available to the Department and shab9.502 Inthe case of hon-payment by the MCO to a provider

include: for a covered service in accordance with the enrollee’s health
a) Minutes of quality improvement committee care contract, the provider may not bill the enrollee. This
meetings; and does not prohibit the provider from collecting coinsurance,

b) Records of evaluation activities, deductibles or co-payments as determined by the MCO. This
performance measures, quality indicators and corrective plandoes not prohibit the provider and enrollee from agreeing to
and their results or outcomes. continue services solely at the expense of the enrollee, as long

B. External Quality Audit as the provider clearly informs the enrollee that the MCO
1. Each MCO shall submit, as a part of its annual will not cover these services.
report due June 1, evidence of its most recent external quality
audit that has been conducted. External quality audits mu€t9.503 The MCO shall permit enrollees to choose their own
be completed no less frequently than once every three yearprimary care physician from a list of health care professionals
Such audit shall be performed by an independent qualitywithin the plan. This list shall be updated as health care
review organization approved by the Department. professionals are added or removed and shall include:
2. The report must describe in detail the MCOs A. a sufficient number of primary care physicians
conformance to performance standards and the rules withimvho are accepting new enrollees; and
these regulations. The report shall also describe in detail any B. a sufficient number of primary care physicians
corrective actions proposed and/or undertaken by the MCOthat reflects a diversity that is adequate to meet the diversity
C. Reporting and Disclosure Requirements needs of the enrolled populations varied characteristics
1. The Board of Directors of the MCO shall be including age, gender, language, race and health status.
kept apprised of continuous quality improvement activities
and be provided at least annually with regular written report$69.504 The MCO shall provide each enrollee with an
from the program delineating quality improvements, enrollee’s benefit handbook which includes a complete
performance measures used and their results, andtatement of the enrollee’s rights, a description of all complaint
demonstrated improvements in clinical and service quality. and grievance procedures, a clear and complete summary of
2. A MCO shall document and communicate the evidence of coverage, and natification of their personal
information about its quality assessment program and itdinancial obligations for non- covered services. The statement
quality improvement program, and shall: of the enrollee’s rights shall include at least the right:

a) Include a summary of its quality assessment A. To available and accessible services when
and quality improvement programs in marketing materials; medically necessary, including availability of care 24 hours a

b) Include a description of its quality day, 7 days a week for urgent or emergency conditions;
assessment and quality improvement programs and a statement B. To be treated with courtesy and consideration,
of enrollee rights and responsibilities with respect to thoseand with respect for the enrollee’s dignity and need for
programs in the materials or handbook provided to enrolleesprivacy;
and C. To be provided with information concerning the

c) Make available annually to providers and MCO'’s policies and procedures regarding products, services,
enrollees findings from its quality assessment and qualityproviders, grievance/appeal procedures and other information
improvement programs and information about its progress irabout the organization and the care provided;
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D. To choose a primary care provider within the MCOs
limits of the covered benefits and plan network, including theIn addition to all other requirements of these regulations, staff
right to refuse care of specific practitioners; model MCOs shall meet the requirements of this section.

E. To receive from the enrollee’s physician(s) or
provider, in terms that the enrollee understands, an explanatiod9.601 Environmental Health and Safety
of his/her complete medical condition, recommended A. Office premises and other structures operated by the
treatment, risk(s) of the treatment, expected results andMCO must have appropriate safeguards for patients.
reasonable medical alternatives. If the enrollee is not capable B. All buildings shall conform to all State and medical
of understanding the information, the explanation shall becodes and all regulations applicable to services being offered.
provided to his/her next of kin or guardian and documentedThese codes shall include but are not limited to:
in the enrollee’s medical record; State Plumbing Code.

F. To formulate advance directives; Waste Disposal Regulations.

G To all the rights afforded by law or regulation Public Water Supply Regulations.
as a patient in a licensed health care facility, including the Food Service Requirements.
right to refuse medication and treatment after possible Radiation Control Regulations.
consequences of this decision have been explained in language Hazardous Waste Regulations.
the enrollee understands; Air and Water Pollution Regulations.

H. To prompt notification, as required in these Hand washing facilities shall be installed in
rules, of termination or changes in benefits, services oraccordance with applicable State and local regulations and
provider network; conveniently located.

I. Tofile acomplaint or appeal with the MCO and 9. Toilet facilities shall meet appropriate State and
to receive an answer to those complaints within a reasonablecal regulations.
period of time; and 10. State Fire Code requirements.

J. Tofile a complaint with the Department or the C. The buildings must be architecturally accessible to
Commissioner. handicapped individuals and comply with the Americans with

Disabilities Act.
69.505 The MCO shall establish and implement written D. Measures must be taken to insure that facilities are
policies and procedures regarding the responsibilities ofgyuarded against insects and rodents.
enrollees. A complete statement of these responsibilities shall E. Housekeeping
be included in the enrollee’s benefit handbook. 1. A housekeeping procedures manual shall be
written and followed. Special emphasis shall be given to
69.506 The MCO shall disclose to each new enrollee, angrocedures applying to infectious diseases or suspect areas.

©ONoOA~LNE

any enrollee upon request, in a format and language 2. All premises shall be kept neat, clean, free of

understandable to a lay person, the following minimumlitter and rubbish.

information: 3. Walls and ceilings shall be maintained free of
A. Benefits covered and limitations; cracks and falling plaster and shall be cleaned and painted
B. Out of pocket costs to the enrollee; regularly.
C. Lists of participating providers; 4. Floors shall be cleaned regularly and in such a

D. Policies on the use of primary care physicians, manner that it will minimize the spread of pathogenic
referrals, use of out of network providers, and out of areaorganisms in the atmosphere; dry dusting and sweeping shall

services; be prohibited.
E. Written explanation of the appeals process; 5. Suitable equipment and supplies shall be
F. A description of and findings from the quality provided for cleaning all surfaces.

assurance and improvement programs; 6. Solutions, cleaning compounds and hazardous
G. The patterns of utilization of services; and substances shall be properly labeled and stored in safe places.
H. For staff model MCOs, the location and hours

of its inpatient and outpatient health services. 69.602 Emergency Utilities or Facilities

A. The MCO shall be equipped to handle emergencies
69.507 The MCO shall provide culturally competent services due to equipment failures. Emergency electrical service for

to the greatest extent possible. lighting and power for equipment essential to life safety shall
be provided in accordance with hospital regulations where
PART SIX appropriate. (Minimum Requirements for Construction of

Hospital and Health Care Facilities, Section 7.32H.)
SECTION 69.6 REQUIREMENTS FOR STAFF MODEL B. In facilities which provide hospital services, the
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emergency electrical system shall be so controlled that the A. The MCO shall provide special services necessary
auxiliary power is brought to full voltage and frequency and for diagnosis and treatment such as ultra sound. Where it is
be connected within ten (10) seconds. not feasible to provide these services in the office, there shall
C. Emergency utilities for MCOs and contract providers be a written agreement for these services in a nearby location
must be supplied according to procedures performed on thexcept for isolated rural areas where arrangements for these

premises. services shall be subject to review and approval by the
Department.
69.603 Construction 1. The MCO'’s radiology services shall be

A. New construction or substantial modifications on an supervised and conducted by a qualified radiologist, either
existing facility shall conform to applicable State, county andfull time or part-time; or, when radiology services are
local codes, including the National Fire Protection Associationsupervised and conducted by a physician who is not a qualified
Publication No. 101 - Life Safety Code, latest edition adoptedradiologist, the MCO shall provide for regular consultation

by the State Fire Prevention Board. by a qualified radiologist, who is under contract with the MCO
B. Radiation requirements of the Authority on Radiation and is responsible for reviewing all X-rays and procedures.
Protection shall be met. The number of qualified radiological technologists employed

C. Facility plans or modifications shall be submitted to shall be sufficient to meet the MCQO’s requirements. If the
the Department for review and approval prior to any work MCO operates a radiology service and provides emergency

being begun. services, at least one qualified technologist shall be on duty
or on call at all times.
69.604 Personnel 2. Pharmaceutical services, when provided by the

A. The office shall be staffed by appropriately trained MCO, must be under the direct supervision of a registered
personnel. Appropriate manuals shall be developed to servgharmacist who is responsible to the administrative staff for
as guidelines and set standards for patient care provided byeveloping, coordinating and supervising all pharmaceutical

nonprofessional personnel. services; or, in the case of dispensing of pharmaceuticals by a
B. Offices with five (5) or more physicians shall have physician, such dispensing shall not violate the requirements
at least one (1) full time registered nurse (RN). of State law. MCOs with a licensed pharmacy shall have a

C. Nonprofessional personnel shall have appropriate infPharmacy and Therapeutics Committee. Pharmaceutical
service education on clinical operations and procedures. Theervices may be provided on the premises of the MCO or by
in-service training program must be conducted at leasttontract with an independent licensed provider. The contract
annually. shall be available for inspection by the Department at all times.

D. Primary physician. There shall be at least one (1) 3. When the MCO provides its own emergency
full time or full time equivalent physician available on services, facilities must be provided to ensure prompt
contract. There shall be at least 1 F.T.E. primary physiciardiagnosis and emergency treatment including adequate
for every 1,000 enrollees. Emergency Room space, separate from major surgical suites.

E. Medical Specialties. There shall be either full time In Emergency Room facilities provided for or arranged for
or part-time physicians, other appropriate professionalby the MCO there shall be as a minimum: adequate oxygen,
specialists, or written agreements adequate to ensure accessction, CPR, diagnostic equipment, as well as standard
to all needed services for enrollees for consultation in internabmergency drugs, parenteral fluids, blood or plasma substitutes
medicine, pediatrics, general surgery, oral surgery, ENT,and surgical supplies. Radiology facilities, clinical laboratory
obstetrics and gynecology, orthopedic surgery, facilities and current toxicology including antidotes shall be
ophthalmology, pharmacy, radiology, physical therapy, available at all times.

psychiatry, nutrition and other reasonable services. 4. Personnel shall be trained and approved by an
appropriate professional organization in the operation and
69.605 Equipment procedures of emergency equipment.

Each office operated by the MCO must have the necessary
equipment and instruments to provide the required services69.607 Central Sterilizing and Supply
Equipment and instruments for services, when covered by  Autoclaves or other acceptable sterilization equipment
written contract with medical specialists or other providersshall be provided of a type capable of meeting the needs of
outside of the office, need not be present in the MCQO's officethe MCO and of a recognized type with approved controls
Where emergency services are provided in the office,and safety features. Bacteriological culture tests shall be
equipment such as a defibrillator, laryngoscope and otheconducted at least monthly. The maintenance program of the
similar equipment must be present. sterilization system shall be under the supervision of

competent trained personnel.

69.606 Specialized Services
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2. the location and hours of its inpatient and
PART SEVEN outpatient health services.
B. The following information is required to be
SECTION 69.7 ADMINISTRATIVE REQUIREMENTS submitted to the Department on an annual basis:
1. Physician visits per enrollee per year.

69.701 Administration 2. Hospital admissions per year and per 1,000
The MCO shall designate an appropriate person orenrollees per year.

persons to handle the administrative functions of the MCO. 3. Hospital days per year and per 1,000

These functions shall include the following responsibilities: enrollees per year.

interpretation, implementation and application of policies and 4. Average length of stay per hospital

programs established by the MCQ'’s governing authority; confinement.

establishment of safe, effective and efficient administrative 5. Outside consultations per year and per

management; control and operation of the services provided],000 enrollees per year.

authority to monitor or supervise the operation and in 6. Emergency Room visits per year and per

accordance with acceptable medical standards; and such oth&j000 enrollees per year.

duties, responsibilities and tasks as the governing body or 7. Laboratory procedures per year and per

other designated authority may empower such individual(s).1,000 enrollees per year.
8. X-ray procedures per year and per 1,000

69.702 Qualifications enrollees per year.
Persons appointed to administrative positions in the MCO 9. Total number of enrollees at the end of the
shall have the necessary current training and experience ipear.
the field of health care as appropriate to carry out the functions 10. Total number of enrollees enrolled during
of their job descriptions. the year.
11. Total number of enrollees terminated
69.703 Medical Privileges during the year.
Participating physicians shall have hospital privileges 12. Cost of operation.
commensurate with their contractual obligations. Physicians 13. Current provider directory including PCPs,
must be licensed in Delaware. specialists, facilities and ancillary health care services.
14. A statistical summary evaluating the
69.704 Medical Records network adequacy and accessibility to the enrolled population.
The MCO must maintain or provide for the maintenance 15. Annual grievance/appeal report including

of a medical records system which meets the acceptetbtal number of appeals, number of appeals at each grievance
standards of the health care industry and the regulations dével, reason for appeals and resolution of appeals.

the Department. C. The following administrative reports are
A. These records shall include the following required by the Department whenever there is a change:

information: name, identification number, age, sex, residence, 1. Full name of the Chief Executive Officer.

employment, patient history, physical examination, laboratory 2. Full name of the Medical Director.

data, diagnosis, treatment prescribed and drugs administered. 3. Address(es) of the office(s) in operation.
B. The medical record should also contain an 4. Name(s) of the hospital(s) used by the MCO

abstract summary of any inpatient hospital care or referred
treatment. Appendix A
C. Regulatory agencies shall have access to medical
records for purposes of monitoring and review of MCO DEPARTMENT OF HEALTH AND SOCIAL SERVICES

practices. OFFICE OF HEALTH FACILITIES LICENSING &

D. Enrollees’ records shall be filed for five (5) years CERTIFICATION
following active status before being destroyed. 302-577-6666

MCO APPLICATION FOR A CERTIFICATE OF
69.705 Reporting Requirements and Statistics AUTHORITY AND ANNUAL REPORT
The MCO shall submit reports as required by these

regulations. A. IDENTIFYING INFORMATION

A. The MCO shall disclose to its enrollees the 1. Name of applicant:
following information: Address:

1. the patterns of utilization of its services

based on the information in 69.405.A.6; and Telephone:

DELAWARE REGISTER OF REGULATIONS, VOL. 2, ISSUE 1, WEDNESDAY, JULY 1, 1998




60 PROPOSED REGULATIONS

2. Chief Executive Officer: a child under 6 years of age if an inability to obtain child care

3. Type of MCO: (Check one) can be demonstrated.
Staff [_] Group Practicg_] * Establishes definitions governing the inability to
Individual Practice Associatiofi_] obtain child care and procedures by which the applicable
Other determinations can be made.

4. Anticipated date of operation:

5. Area of operation, i.e., county COMMENT PERIOD

or statewide:

o Any person who wishes to make written suggestions,
B. Statement of Certification and Acknowledgment: compilations of data, testimony, briefs or other written
materials concerning the proposed new regulations must

| certify that the statements made in this application aresypmit same to the Director, Division of Social Services, P.O.
accurate, complete, and current to the best of my knowledggox 906, New Castle, DE, by July 31, 1998.

and belief. | understand that this application does not relieve

me of any responsibility under Part VIII, Title 16, Chapter 93 NATURE OF PROPOSED REVISIONS:
of the Delaware Code (Certificate of Need).

30112 Sanctions For Failing To Comply With Self-
Signature of Chief Executive Officer Title Date Sufficiency Requirements

C. Eee Schedule Checks should be made payable to: Statse|f-sufficiency requirements include those related to

of Delaware employment and training, work, and cooperation with officials
Application Fee: $375.00 to ensure satisfactory school attendance by dependents under
Filing of Annual Report: $250.00 age 16.

D. Please return this application to: The fiscal sanction for failure, without good cause, to meet
Health Facilities Licensing & Certification school attendance requirements for a child under 16 are the
3 Mill Road, Suite 308 same as for other self-sufficiency requirements. This includes
Wilmington, DE 19806 teen parents who are dependent children.

The penalty for noncompliance with any of the self-

DEPARTMENT OF HEALTH & sufficiency requirements will be:
SOCIAL SERVICES a) for the first offense, a 1/3 reduction in ABC

b) for the second offense, a 2/3 reduction in ABC

DivisioN oF SociaL SERVICES c) for the third offense, a loss of all cash benefits.
Statutory Authority: 31 Delaware Code,
Section 512 (3Del.C. 512) The duration of the first and second sanctions will
each be two months or until the person complies, whichever
TANE PROGRAM is shorter. If, after one month, the person has not complied,

DSS will schedule an interview to explain again the

participation requirements. If at the end of the two month
period there is no demonstrated compliance, the sanction will
,increase to the next level.

The Delaware Health and Social Services / Division of
Social Services A Better Chancd’rogram is proposing to
implement a policy change to the Division of Social Services
Manual Sections 3000 and 11000. The change arises from L . o
the federal Balanced Budget Act of 1997, which exempted . The penalty for individuals wh_o quit their JOb.S
from employment and training sanctions a TemporaryW'thOUt goo_d cause, bqt Wh_o comply with subsequent job
Assistance for Needy Families (TANF) client with a child search requirements, will be:

under 6 years of age if an inability to obtain child care can be a) fora f'.rSt offense, a 1/3 reducuo_n n ABC.’ tp be
demonstrated. imposed for a period of two months or until the individual

obtains a job of equal or higher pay.
SUMMARY OF PROPOSED REVISIONS: _ b) fora sec.ond offense, a 2/3 reduc_tlon in ABC to
be imposed for a period of two months or until the individual
obtains a job of equal or higher pay.
c) for athird offense, a permanent loss of all cash

¢ Exempts from employment and training sanctions a
Temporary Assistance for Needy Families (TANF) client with
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benefits. demonstrated an inability to obtain needed child care.

The penalty for individuals who quit their jobs This provision neither makes parents exempt from
without good cause and do not comply with subsequent jolparticipation in work activities, nor makes them exempt
search requirements will be loss of all cash benefits for twofrom time limits. It only restricts DSS authority to sanction.
months or until the individual obtains a job of equal or higher

pay. Parents must demonstrate the following:
Contract Requirement | Amount/Duration of Increase /2 . o . . s
Sanction months if no e the ur]avallabllltv of apDroDnate child care within a
compliant reasonable distance from their home or work (_reasonable
Employment & Training 173 reduction for 2 mon. Yes distance iglefined as care that located in proximity to either
or until compliance a parent’s place of employment or near the parent's home,
whichever is shorter for I hat is withi hour's drive):
first offense: 2/3 reduction generally care that is within one hour’s drive);
for 2 months or until * the unavailability unsuitability informal child care
gﬁg?ellf?ocrezmlg;gi:s by arelative or under other arrangements (of informalcare is
Caretaker cooperation 1/3 reduction for 2 mon. Ye defined ajs care that WOU"?' not meet the physical or
to ensure School or until compliance sychological needs of the child);
Attendance for childreny  whichever is shorter; 2/3 . the unavailability of appropriate and affordable
under 16 years reduction for 2 mon. or unfil . . .
compliance whichever is formal child care arrangements (affordable care is defined as
shorter for 2nd offense care thatwould provide access to a full range of care and
Keeping a job, unless If meeting job search types of providers; and appropriate care is care that meets the
good cause exists to requirements, 1/3 reduction No health and safety standards as defined by State licensing
quit the job for 2 mon. or until person

guidelines, as well as the needs of the and children).

enters a job of equal or higher
pay, whichever is shorter; 243

reduction for 2 mon. or untl Parents who claim inability obtain child must a worker
enters a job of equal or higher press claim. Parents will have 10 days, either from the date
pay whichever is shorter for . . .
second offense when they first attempted to find child care or ten days from
Keeping a job, unless If not meeting job search N/A the date DSS instructed them to participate in work activities,
good cause exists to requirements, full loss of to contact the worker. The worker will note on form 633 the
quit the job benefits until compliance o reasons or reasons the were to find care, complete form 634,
either meeting job search d submit this inf - . hild I
requirements of person and su mit t is in ormation to approp riate child care personne
enters a job of equal or for review. Child care personnel will have 20 days to review
higher pay and decide whether the parents have a legitimate claim. If

DSS determines that the parents did not demonstrate their

Because the third sanction is for the duration of theclaim, workers are to impose the sanctions. DSS will not
demonstration, an additional supervisory review of casesanction parents who have demonstrated their claims.
circumstances will be required before imposing the third
sanction, in order to determine whether good cause for
noncompliance exists. Impose the third sanction, after such 41002.9 Definitions and Explanation of Terms
review, if good cause is found not to exist. The following words and terms, when used in the context

Noncompliance with more than one of the self- of these policies will, unless clearly indicated otherwise, have
sufficiency requirements at a point in time will result in a the following meanings.
one-third benefit reduction for each sanction.

For example, a person fails to attend the DOL A. TANF - Temporary Assistance for Needy Families,
orientation and, prior to a cure then fails to cooperate witha program established by Title 1V-A of the Social Security
officials to ensure school attendance by his/her 14 year old\ct and authorized by Title 31 of the Delaware Code to
child. The resulting sanctions would result in a 2/3 (1/3 + 1/provide benefits to needy children who are deprived of
3) loss of case benefits. parental support and care. While on ABC, families are eligible

for child care only as long as they are working or involved

Note : Under TANF regulations , Section with First Step - ABC (Category 11 and 12).

402(e)(2), DSS cannot impose sanctions when individuals

refuse to participate in work or work-related activities if B. At-Risk Families - Low-income, working families
these individuals are single custodial parents with at leasttho need child care in order to work, and are otherwise at
one child under age six, and these parents havask of becoming eligible for TANF. Under the Division’s
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CCMIS, At-Risk Familiesare part of Category 31. The codes are:
C. Authorization - Form 618d is the parent/caretaker’'s 11 - TANF;
authority to receive subsidized child care services and is the 12 - TANF working;
provider’s authority to provide subsidized child care services 13 - Transitional Child Care;
to eligible parent/caretakers. The authorization informs 21 - Food Stamps E&T;
providers how much care a parent is authorized to receive, 31-//SSBG, CCDBG, At-Risk, and State funds.
what DSS will pay the provider and what parent/caretakers
must pay as part of their fee. K. Child Care Certificate - A form issued to a parent/

caretaker which allows a parent/caretaker to choose a child
D. Caregiver/Provider - The person(s) whom DSS care provider who does not have a contract with DSS. A
approves to provide child care services or the approved placeertificate is not an authorization for child care, but a parent
where care is provided. who wishes to select a non-contracted provider of their choice
cannot get care unless the provider completes one.
E. Caretaker - The adult responsible for the primary
support and guardianship of the child. As used here, thisadult L. Child Care Fee - The amount the parent/caretaker
is someone other than the child’s parent who acts in place afhust pay toward the cost of child care. The fee is based on
the parent. If a caretaker is unrelated to the child and has nohe income of the parent(s), or the child if the child lives with
been awarded custody by Family Court or guardianship, thea caretaker, family size and a percentage of the cost of care
caretaker is referred to the Division of Family Services tobased on type.
make a determination to either approve the non-relative
placement or remove the child. M. Child Care Services - Those activities that assist
eligible families in the arrangement of child care for their
F. CCDBG - Child Care and Development Block Grant. children.
45 CFR Parts 98 and 99 created by the Omnibus Budget

Reconciliation Act of 1990 to provide federal funds without N. Child Care Centers - A place where licensed or
State match to: license-exempt child care is provided on a regular basis for
1. provide child care to low income families, periods of less than 24 hours a day to 12 or more children,

2. enhance the quality and increase the supply ofwho are unattended by a parent or guardian.
child care,

3. provide parents the ability to choose their O. Child Care Type - Refers to the setting or place where
provider, and child care is provided. The four types of care are:
4. increase the availability of early childhood 1. Center based (under CCMIS Site #17 or 18),

programs and before and after school services. 2. Group Home (under CCMIS Site #16),
3. Family Home (under CCMIS Site #15), and
Under the Division’s CCMIS, CCDBG is part of 4. In-Home (under CCMIS Site #19).
Category 31.
P. DCIS - Delaware Client Information System, the
G. CFR - Code of Federal Regulations. These are theautomated client information system for the Department of
rules the Federal Government writes to implement federaHealth and Social Services.

legislation. Once written and approved, they have the force

of law. Q. Educational Program - A program of instruction to
achieve:
H. CCMIS - Child Care Management Information 1. abasic literacy level of 8.9;
System, the name used to describe the Division’s information 2. instruction in English as a second language;
system for child care. 3. a GED, Adult Basic Education (ABE), or High
School Diploma;
I.  Child - A person under the age of 13, or children 13 4. completion of approved special training or
to 18 if they are physically or mentally incapable of caring certificate courses; or
for themselves or in need of protective services. 5. apost-secondary degree where the degree is part

of an approved Employability Development Plan.
J. Child Care Category - The CCMIS code for the child
care funding source. Case Managers choose category codes The above definition excludes the pursuit of a
based on the parent/caretaker’s technical eligibility for servicegraduate degree or second four-year college degree.
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R. Employment - Either part-time or full time work for AC. Large Family Child Care Home - A place where
which the parent/caretaker receives income. It also include$icensed care is provided for more than six but less than twelve
periods of up to one month when parent/caretakers lose onehildren.
job and need to search for another, or when one job ends and
another job has yet to start. AD. Legal Care - Care which is either licensed or exempt

from licensing requirements.

S. Family Size - The total number of persons whose
needs and income are considered together. This will always AE. Parent - The child’s natural mother, natural legal
include the parent(s) and all their dependent children. father, adoptive mother or father, or step-parent.

T. Family Child Care Home - A place where licensed AF. Parental Choice - The right of parent/caretakers to
care is provided for one to six children who are not related tachoose from a broad range of child care providers, the type
the caregiver. and location of child care.

U. ABC Child Care - The name of the child care AG. Protective Services - The supervision/placement of
program for ABC recipients who work or who are in First a child by the Division of Family Services in order to monitor
Step - ABC. Under the CCMIS, this is Category 11 and 12.and prevent situations of abuse or neglect.

V. Food Stamp Employment and Training - The AH. Physical or Mental Incapacity - A dysfunctional
program by which certain unemployed mandatory and/orcondition which disrupts the child’s normal development
voluntary Food Stamp recipients participate in activities to patterns during which the child cannot function without special
gain skills or receive training to obtain regular, paid care and supervision. Such condition must be verified by
employment. Persons can receive child care if they need careither a doctor or other professional with the competence to
to participate. This is referred to as First Step - Food Stampsio so.

Under the Division’s CCMIS, this is Category 21.
Al. Reimbursement Rates - The maximum dollar amount

W. In-Home Care - Care provided for a child in the the State will pay for child care services.
child’'s own home by either a relative or non-relative, where
such care is exempt from licensing requirements. Italsorefers AJ. Relative - Grandparents, aunts, uncles, brothers,
to situations where care is provided by a relative in thesisters, cousins, and any other relative as defined by ABC
relative’s own home. This care is also exempt from licensingpolicy, as they are related to the child.
requirements.

AK. Residing With - Living in the home of the parent

X. Income - Any type of money payment that is of gain or caretaker.
or benefit to a family. Examples of income include, wages,
social security pensions, public assistance payments, child AL. SSBG - Social Services Block Grant. Under the
support, etc. CCMIS, this is Category 31 child care.

Y. Income Eligible - A family is financially eligible to AM. Seamless Services - To the extent permitted by
receive child care services based on the family’s gross incomepplicable laws, a family is able to retain the same provider
It also refers to child care programs under Category 31. regardless of the source of funding, and providers are able to

provide services to children regardless of the basis for the

AA. Income Limit - The maximum amount of gross family’s eligibility for assistance or the source of payment.
income a family can receive to remain financially eligible for
child care services. Current income limit is 155 percent of  AN. Self-Arranged Care - Child care which either
the federal poverty level. parents or caretakers arrange on their own between themselves

and providers. In this instance, the parent/caretakers choose

AB. Job Training - A program which either establishes to use a child care certificate, but the provider does not accept
or enhances a person’s job skills. Such training either leadthe State reimbursement rate for child care services. DSS
to employment or allows a person to maintain employmentlimits payment for self-arranged care to its regular provider
already obtained. Such training includes, but is not limitedrates. Parent/Caretakers, in addition to any parent fee they
to: First Step contracted programs, JTPA sponsored trainingay, must also pay the difference between DSS’
programs, recognized school vocational programs, and onreimbursement rates and the providers’ charge.
the-job training programs.
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AO. Self-Initiated - Clients who enter an education or become exempt.
training program on their own. The education or training Note : Under TANF reqgulations, Section 402(e)(2),
program must be comparable to a First Step - ABC educatiodSS cannot impose sanctions when individuals refuse to
or training component. Self-initiated clients must receive childparticipate in work or work-related activities if these
care services if there is a child care need. individuals are single custodial parents with at least one
child under age six.and these parents have demonstrated
AP. Special Needs Child - A child under 18 years of an_inability to obtain needed child care. This provision
age whose physical, emotional, or developmental needgeither makes parents exempt from participation in work
require special care. Both the need and care must be verifiegltivities, nor makes them exempt from time limits. It
by a doctor or other professional with the competence to danly restricts DSS authority to sanction.
so.

Parents must demonstrate the following:
AQ. Special Needs Parent/Caretaker - An adult, who
because of a special need, is unable on his/her own to care for ¢ the unavailability of appropriate child care within a

children. The need must be verified by a doctor or othefreasonable distance from their home or work (reasonable
professional with the competence to do so. distance is defined as care that is located in proximity to either

_ o a parent’s place of employment or near the parent's home,
AR.Technical Eligibility - Parent/caretakers meet generally care that is within one hour’s drive);

requirements, other than financial, to receive child care o e ynavailability or unsuitability of informal child

services based on need and category. care by aelative or under other arrangements (unsuitability
of informalcare is defined as care that would not meet the

AS. V_er|f|c.at|on - Written or oral document{;\tlon, hysical or psychological needs of the child);
demonstrating either need for service or sources of mcome.I > bS) . d .
* the unavailability of appropriate and affordable

ormal childcare arrangements (affordable care is defined as
re that would provide access to a full range of child care
tegories and types of providers; and appropriate care care

meets the health and safety standards as defined by State

licensing guidelines, as well as the needs of the parents and

AU. Reasonable Distance - care that is located inm'
proximity to either a parent’s place of employment or near

the parent’s home (generally, care that is within one hour’s Parents who claim an inability to obtalr_1 negded child
drive). care must contact a DSS worker to press their claim. Parents

will have 10 days, either from the date when they first
AV. Unsuitability of Informal Care - informal care that attempted to find child care or ten days from the date DSS
WouFﬁot meet the phvsical or psvchological needs of th instructed them to participate in work activities, to contact
child the worker. The worker will note on form 633 the reasons or
: reasons the parents were unable to find care, complete form
AW Affordable Child Care Arrangements - care that 634, and submit this information to appropriate child care

would provide access to a full range of child care catedorie ersonnel for review. Child care personnel will have 20 days
and t Ies of broviders and that Woguld meet the needs ng mo review and decide whether the parents have a leqgitimate
claim. If DSS determines that the parents did not demonstrate

children and their parents. 5 - ; - .
their claim, workers are to impose the sanctions. DSS will
11003.2.1 ABC Sanctions not sanction parents who have their claims.

AT. Appropriate Care - care that meets the health an

safety standards as defined by State licensing guidelines, al

that meets the age-appropriate needs of the child and the chi
care needs of the parents.

Recipients who fail without good cause to meet
requirements for ABC are sanctioned. A sanction means that
the recipient’s needs are not considered in determining the
family’s need for assistance and the recipient loses her/his
share of the TANF grant. When these recipients receive
sanctions, they lose their ABC Child Care and, as long as the
ABC case remains open, they cannot receive other categories
of child care. In order to retain ABC Child Care, the recipient
will have to cure the sanction, meaning they will have to
cooperate with their ABC requirements, or they will have to

DELAWARE REGISTER OF REGULATIONS, VOL. 2, ISSUE 1, WEDNESDAY, JULY 1, 1998




PROPOSED REGULATIONS 65

DEPARTMENT OF HEALTH & PROPOSED REGULATIONS:
SOCIAL SERVICES 3008 Eligibility of Certain Minors
DivisioN oF SoclAL SERVICES A. Babies Born to Teen Parents
Statutory Authority: 31 Delaware Code, This policy applies to both applicants and recipients not
Section 512 (3Del.C. 512) covered by family cap rules.
A BETTER CHANCE PROGRAM Babies born after December 31, 1998 to a teenage parent

are not eligible for cash assistance (ABC and GA) unless the

The Delaware Health and Social Services / Division of R2rentis:
Social Services A Better Chancd’rogram is proposing to _
implement a policy change to the Division of Social Services' ~ *  Mmairried; or
Manual Section 3008. The change arises from Public Law * atleast eighteen (18) years of age;
104-193, the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996 (national welfare reform), as an Teen parents are not eligible unless they are:
option and was first announced in January, 1995, as part of
the originalA Better Chance (ABGyaiver design.

an eligible child under ABC rules;
married; or
at least eighteen (18) years of age.

SUMMARY OF PROPOSED REVISIONS:

Deny cash assistance to children born to a teenage parent A . d mi . idered dul d
after December 31, 1998, unless the parent is married or af] n_emancipated minor Is_considered an a ult an
least eighteen (18) year of age therefore, the baby would be eligible for cash assistance. If

' both parents live in the home, both parents must be at least

The Division will conduct a series of public hearings at eighteen (18) years of age or married for the baby to be eligible.

which this proposal will be discussed. The schedule for these Babies not LECEIVIN cash asystgnce are eligible for all
hearings is as follows: other DSS services and programs including food stamps,

grant-related Medicaid, and Welfare Reform child care. In
lieu of cash assistance, the Division may provide non-cash

August 4, 1998 - Del Tech Terry Campus (Dover) ; .
Lecture Hall 7p.m.to9p.m. assistance services.
August 6, 1998 - Del Tech Stanton Campus Determining financial eligibility and grant amounts for
' Conferene Facility 7 p.m.to 9 p.m an assistance unit which contains a child(ren) affected by this

August 12, 1998 - Carvel State Office Buildi provision:
o oy The child(ren) is/are included when determining the

(Wilmington) 4p.m.to 6 p.m. . " . , "
August 13, 1998 - Del Tech Owens Campus assistance unit's need for assistance. The child(ren)’s income
' (Georgetown) 4p.m. o6 p.m and resources are included when determining the assistance

unit's income and resources. The child(ren) is/are not included

Any person unable to attend these hearings who Wisheg‘lh_en determining the payment standard for the assistance

to make written suggestions, compilations of data, testimony,uL't'
briefs or other written materials concerning the proposed new E o
regulations must submit same to the Director, Division of Exception:

Social Services, P. O. Box 906, New Castle, DE, by August . - .
15, 1998. This restriction will not apply when:

The action concerning the determination of whether to ~ thechild is conceived as a result of incest or sexual
adopt the proposed regulations will be based upon the resul@ssault; or
of Department and Division staff analysis and the  * the child does not reside with his/her parents.
consideration of the comments and written materials filed by
other interested persons. Three Generation Households:

In a three (3) generation household, the grandparent could

receive benefits for him/herself and for the teen parent but
not for the child of the teen parent. This means that there is
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not grandparent deeming in these cases. DEPARTMENT OF HEALTH &
SOCIAL SERVICES

DivisioN oF SociaL SERVICES
Required Individuals Statutory Authority: 31 Delaware Code,
Section 505 (3Del.C. 505)

B. Family Cap

No additional ABC cash benefits will be issued due to
the birth of a child, if the birth occurs more than ten (10)

Medicaid / Medical Assistance Program
calendar months after:

In compliance with the State’s Administrative Procedures

* the date of application for ABC; or Act (APA - Title 29, Chapter 101 of the Delaware Code) and
* foractive cases, the date of the first redeterminationwith 42CFR §447.205, and under the authority of Title 31 of
after October 1, 1995. the Delaware Code, Chapter 5, Section 505, the Delaware

Department of Health and Social Services (DHSS) / Division
While no additional ABC cash benefits will be issued of Social Services / Medicaid Program is amending its DME,
for the child(ren), the child(ren) will be considered an ABC pharmacy, general policy, non-emergency medical
recipient for all other purposes, including Medicaid coverage transportation, and long term care provider manual(s).
Welfare Reform child care, other supportive services and food
stamp benefits. Comments, written suggestions, compilations of data,
testimony, briefs or other written materials concerning this
NOTE: Children born prior to the periods identified change must be received by mail no later than August 1, 1998,
above who return or enter the household are not included it the Medicaid Administrative Office, Lewis Bldg., Herman

this restriction. M. Holloway, Sr. Health & Social Services Campus, 1901 N.
DuPont Hwy., New Castle, DE 19720, attention Thelma
Exceptions Mayer. Materials filed thereafter will not be considered except

where good cause for lateness is demonstrated. Copies of all
The family cap restrictions will not apply in the following written submissions filed with the Medicaid office will be
cases: available for public inspection in the Medicaid Administrative
Office at the address given above. Please call (302) 577-
* to an additional child conceived as a result of incest4880, extension 131, for an appointment if you wish to review
or sexual assault: or the materials. Individuals with disabilities who wish to
e toachild who does not reside with his or her parent;participate in these proceedings, or review the materials
submitted, should contact the Division to discuss auxiliary
. . . aids or services needed to facilitate such review or
* to a child that was conceived in a month the

participation. Such contact may be in person, in writing or

assistance unit (i.e., the entire family) was not receiving ABC'gﬁ/ telephone by using the Telecommunications Relay Service,

This does not apply in cases that close due to being sanctione otherwise.

or

Determining financial eligibility and grant amounts for REVISION:
an assistance unit which contains child(ren) affected by the '

family cap provision. DME Provider Manual
) ) _ o Reimbursement for Services
* The child(ren) is/are included when determining the

assistance unit's need for assistance. The child(ren)'sincome  Standard. non-customized durable medical equipment,
and resources is/are included when determining the assistanggcluding wheelchairs, is included in the nursing home per
unit's income and resources. The child(ren) is/are notinclude@jiem rate for both children and adults who are residents of
when determining the payment standard for the assistancng term care facilities. Medicaid will review the medical
unit. necessity of customized DME for fee-for-service payment
outside the per diem rate. Medicaid considers durable medical

equipment to be customized if it is medically necessary that
the device be designed so that only the individual recipient

can use it. Medicaid does not consider a wheelchair or other
durable medical equipment to be customized if the selection
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of the equipment and all significant adaptations can be codednd the criteria to be used. Prior authorization will be based
using Level Il HCPCS procedure codes found in Appendixon duration of therapy, quantity, or a combination of both

A. depending on the medication requested.

Equipment rental is priced according to Medicare’s fee
schedule. If no Medicare fee is available the DMAP will General Policy

reimburse equipment rental as follows

Aliens
Purchase price (as defined above) + 10 = monthly rental.
Effective for dates of service 7/1/97 and after, illegally
Generally the monthly rental is paid over a maximum of residing, non-qualified aliens are eligible ONLY for coverage
15 months. of emergency and labor/delivery services. These services must
be rendered in an acute care hospital emergency room or in

an acute care inpatient hospitak—t—atdition,—emergency

Pharmacy Provider Manual servnees—mus—t—be—re%d—feﬁilagﬁeses—desrgﬁafed-by the
nsive
GENERAL CRITERIA hst—ef—t-he—eevefed—dragﬁeses)
In addition: Ql-1s and QI-2s

e The DMAP will only cover medications and The Balanced Budget Act of 1997 added a new group of

pharmaceuticals dispensed directly to the client or the client'Vledicare qualifying individuals who have incomes between
representative; 120% and 135% of the Federal Poverty Level (Ql-1s) and

+  Pharmacy providers must not dispense medication<2R0ther group who have income between 135% and 175% of
and pharmaceuticals to a client or the client’s representativ he FPL (QI-2s).
when the pharmacy provider is aware that the product will beM dicaid will Medi Part B for OI-1 q
administered in a hospital setting: and edicaid will pay Medicare Part B premiums for s an

d. the small portion of the Part B premium for QI-2s that was
* Any medications distributed by the pharmacy
transferred from Part A.

provider to a clinical setting must be billed by the facility
administering the product. Il Managed Care Options

Prior Authorization Requirements A. Diamond State Health Plan (Medicaid Managed Care)

. . . Effective 1/1/96
Effective-duly-1,-199%the BMAP-does-rotreguireprior
atthorization of covered pharmacetticalfedications may Coverage Under The MCO Benefits Package

be prior authorized if one of the following issues is present:

* Inpatient and outpatient hospitalincludes all

. medlcgl necesgtv |§ Iackl_nq oris not clearly evident; harmaceuticals and blood products:

¢ potential for diversion, misuse and abuse;

* high cost of care relative to similar therapies; Additional Services Are Covered Under The Medical
* experimental use opportunity; and Assistance Program

Q

drug classes where the potential for not keeping
within the policy guidelines of the DMAP are identified.

Wrap Around Services that are Covered for the Categorically
Eligible Medicaid Recipient

The pharmacy provider will initiate the request for prior o _
authorization. Requests will be evaluated within one business = Pharmacy - only if dispensed by a pharmacy provider
day by Medicaid’s pharmacy consultant or medical director.to @ client or the client’s representative for use in other than a
If required, one 72 hour emergency supply can be dispense@ospital setting.
until a decision is made.

Wrap Around Services that are Covered for the Expanded
The Drug Utilization Review Board will make decisions Population
regarding the medications that will require prior authorization
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*  Pharmacy - only if dispensed by a pharmacy provider101. Comments are being solicited from any interested party.
to the client or client's representative for use in other than ££omments may be in writing or may be presented orally at
hospital setting. the hearing. Written comments must be received by the
Department of Insurance no later than Monday, July 20, 1998
and should be addressed to Fred A. Townsend, I, Deputy

Non-Emergency Transportation Provider Manual Insurance Commissioner, 841 Silver Lake Boulevard, Dover,
DE 19904. Those wishing to testify or those intending to

Unloaded Mileag is the distance traveled by the motor Provide oral testimony must notify Fred A. Townsend, Ill at

Veh|c|e—ewrg—ﬁeﬁasseﬁgef&emeﬁﬁe—fheﬁmﬁf@%p|cku§02-739'4251, ext. 157 or 800-282-8611 no later than
i ffo the point of pickup ~ Monday, July 20, 1998.

of the passenger AND/OR from the point of drop-off of the

passenger. The transportation provider can only charge REGULATION NO. 37

mileage when the passenger for whom the claim is submitted

is physically in the vehicle. Mileage cannot be charged enroute ~ PEFENSIVE DRIVING COURSE DISCOUNT

to the pickup point or enroute from the drop-off. (AUTOMOBILES AND MOTORCYCLES)
Adopted: April 20, 1082; effective April 20, 1982
Long Term Care Provider Manual Amendment #1: August 29, 1988
Amendment #2: July 19, 1990
Durable Medical Equipment standard, non-customized Amendment #3: June 23, 1995

durable medical equipment, including wheelchairs, is included
in the nursing home per diem rate for both children and adultd @ble of Contents

who are residents of long term care facilities. Medicaid will

review the medical necessity of customized DME for fee for Section I Purpose

service payment outside the per diem rate. Medicaid considerdection Il Authority

durable medical equipment to be customized if it is medicallySection lll - Minimum Requirements

necessary that the device be designed so that only theection IV Application

individual recipient can use it. Medicaid does not consider a>ection V. Implementation

wheelchair or other durable medical equipment to beSection VI Defensive Driving Course Credential

customized if the selection of the equipment and all significant Committee
adaptations can be coded using Level Il HCPC Droceduréection VIl Certification Criteria for Defensive Dl‘iving
codes. Programs
Section VIII De-certification, Suspension and Probationary
Status
Section IX Appeal Procedures
DEPARTMENT OF INSURANCE Section X Certification Process for Defensive Driving
Statutory Authority: 18 Delaware Code, Instructors

Section 314 & 2503 (1Bel.C. 314, 2503) SECTIONI PURPOSE

INSURANCE COMMISSIONER DONNA LEE H The purpose of this Regulation is to provide a discount
WILLIAMS hereby gives notice that a PUBLIC HEARING 2PPlicable to total premiums for persons who voluntarily
will be held on Monday, July 271998 at 10:00 a.m. in the attend and complete a Defensive Driving Couasd 1o
ond Eloor Conference ’Room of the Delaware InsuranceprOVide criteria for Defensive Driving Courses, Sponsors and

Department at 841 Silver Lake Boulevard, Dover, DE 19904IM '

The purpose of the Hearing is to solicit comments from SECTION I AUTHORITY

the insurance industry and the general public on proposed, . L .
revisions to the standards for the Defensive Driving Coursech]IS Regulation is adopted pursuant to 18 Del. C. Section

(Automobiles and Motorcycles). 314, and 18.DeI. C. Section 250.3. an_d promulggted in
accordance with the procedures specified in the Administrative

The hearing will be conducted in accordance with theProcedures Act, 29 Del. C. Chapter 101.

Delaware Administrative Procedures Act, 29 Del.C. ChapterSEC_l_ION Il MINIMUM REQUIREMENTS
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A Defensive Driving Course Discount shall be applied to theSECTION VI ~ DEFENSIVE DRIVING COURSE

total premiums for bodily injury liability coverage, property CREDENTIAL COMMITTEE
damage liability coverage, and personal injury protection
coverage provided: (a) Foreceivethepremitm-discountprovideein-Section

(1) The automobile or motorcycle is individually owned tv¥—the-perser—must-complete—aDefensiveDBriving—course
or jointly owned by husband and wife or by members of theapproeved-by-the-Commissionefhe Commissioner hereby

same household and is classified and rated as a privat®rms an entity known as the Defensive Driving Course
passenger automobile or motorcycle; and Credennal Commlttee (“Commlttee”)—'Hﬁe—eemmr&ee is
(2) The driver who customarily operates the automobileappe w—examine—ane-recomment val or
or motorcycle has a certificate certifying voluntary attendancedeﬁlal—aﬁd—bﬁﬁﬁual—eeﬁﬁﬁﬂaﬁeﬁ—ef—apprev&l—ef—eeurse
and successful completion within the last 36 months from thespensors—whe-wish-to-provide—aDefensive Briving—course

date of application of a motor vehicle accident preventionferthe-ptrpese-setoutin-Sectiorih.appointing Committee
course or motorcycle rider course, as appropriate, which isnembers, the Commissioner shall consider the following

approved by the Insurance Commissioner. characteristics:
(1) Fhe-Committee-shaltbe-composed-of5—eitizens
SECTION IV~ APPLICATION of-this-State-who-are-notemptoyed-by-oerhave-any-firancial

nterestin—any-course-sponsdtnowledge of principles of
(&) A 10% discount shall be applied with respect to theteaching and learning;

applicable premium(s) for each automobitesmotorcycle (2) Fhe-Committee-shal-ehoose-its-Chairman and
insured under a policy if all operators named on the policy ashalt+recommentd-to-the-Commissionerapprovatoerdenial of
insureds complete the course. If fewer than all the operatorsetrse-sponsor-applicants—toprovide—aDefensiveDbriving
covered as principal or occasional drivers complete the cours&ottse-ant-bianntatyreview-the-continuation-of-approval;

then the discount shall be a fraction of 10%. The fractionknowledge of safe driving principles;

shall be the number of operators completing the course, (3) Fhe-Committee-shaltreview-and-examine-each
divided by the total number operators. The discount shalbpptication—and-each-applicantto—its—satisfaction—aned shall
begin at the inception date of the policy or the first renewalfurther-moniter-suceessfut-applicants-to-ensure-each-course
date following application by the insured and shall terminatecentintesto-meet-the-Committee’sminimum-regdirements.
at the policy expiration date subsequent to the expiration offhe—Committee—may—from—time—to—time—+ecommend

three years since completion of the course. amentdments-to-coursereqgairemeRtswledge of Delaware
Motor Vehicle laws; and
(b) An insured who has received a defensive driving (4) Fo—recomment—approvalof—a—course or

discount as outlined in (aplfove)may take arrefresher  appticant—the-Committee—shat-regtire-the—course-contains

defensive driving course within the ninety days prior to the the-fettowing: any other relevant characteristics or experience.
three year expiration date thereof-er-anytime-thereafter and (b) The Committee shall be composed of five citizens

within two years thereof to receive a 15% discount for anof this State who are not employed by or have any financial
additional three year period as outlined in {abdve) interest in any course sponsor and who meet the standards set
Discounts shall not overlap. The discount may be applied agorth in Section X(a)(1) through (4).

a multiplier or on an additive basis compatible with the rating (c) Duties. The Committee shall:

system in use by the company. (1) Choose its Chairman and shall make
recommendations to the Commissioner concerning the duties
SECTION V IMPLEMENTATION set forth herein;

(2) Review and examine defensive driving course
Upon the effective date of the Act, the discount shall besponsors, instructors and prospective sponsors and instructors
first applied to policies written to be effective on or after July to its satisfaction.. Recommend certification, denial of
14, 1982 (automobile), or July 19, 1990 (motorcycle), or with certification or de-certification of a course sponsor or
renewal dates on or after July 14, 1982 (automobile), or Julyprospective sponsors and applicants.
19, 1990 (motorcycle), if applied for by the insured, and shall (3) Review and examine defensive driving courses
remain in effect for a 3-year period from the effective date ofand shall further monitor courses to ensure each course
such policies. continues to meet the Committee’s minimum reguirements,
as outlined in this Regulation. The Committee may from time
The discount may be applied as a multiplier or on anto time recommend amendments to course requirements.

additive basis compatible with the rating system in use by the (4) Certify approved course sponsors and individual
company. instructors for a two year period so long as the course sponsor/

instructor continues to meet the requirements of this
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Regulation; and name of the defensive driving course and the course sponsor’s
(5) Conduct any other such activity reasonably relatedauthorized signature.
to the furtherance of its duties. (7) Require that each of its instructors request his or her

students complete a standardized Course/Instructor Evaluation
SECTION VIl CERTIFICATION CRITERIA FOR Form for not less than one-third of the courses provided by

DEFENSIVE DRIVING PROGRAMS each instructor and retain completed evaluation forms until
AND SPONSORS the expiration of the certification period during which they
are completed. The Course/Instructor Evaluation Form shall
Each course sponsor shall: be in the manner and form prescribed by the Committee.

(1) Submit for approval written course description for (8) Notify the Division of Motor Vehicles of each
any defensive driving course to be offered that minimally students successful completion of the course in the manner
includes the following elements: and form required by the Division.
a. The definition of defensive driving and the

collision prevention formula serving as the basis for the courseSECTION VIII DE-CERTIFICATION, SUSPENSION
b. Vehicle safety devices, including the use of seat AND PROBATIONARY STATUS

belts, child restraint devices and their proper use and

relationship to a child’s age and size, including the correct  (a) Course sponsors and instructors may be de-certified,
placement of a child in a vehicle. Vehicle air bag systemsplaced on probation for not more than 90 calendar days, or

shall be explained in detail with special attention to properhave certification suspended indefinitely upon a finding of
passenger seating and proper use of anti-lock braking systentee Committee that the course presented does not meet the
and how they compare to standard braking systems; criteria set forth in this Regulation. Investigations relating to
c. Adiscussion of driving situations as they relate issues of compliance shall be directed by the Committee.
to the condition of the driver, driver characteristics, use of
alcohol and legall/illegal drugs, including a discussion of (b) Prior to de-certification, placement on probation or
Delaware law on drinking and driving and the use of drugs; suspension of certification, the course sponsor/instructor shall
d. Adiscussion of the five factors affecting driving, be notified, in writing, by the Committee. The course sponsor/
being: the condition of the driver, the vehicle, the road, weatheinstructor shall be given a reasonable opportunity to submit
and lighting as they pertain to driving defensively; evidence of compliance in his or her defense.
e. A discussion of specific driving situations,

including stopping distances, proper following distances, (c) A course sponsor/instructor who is placed on

proper_intersection driving, stopping at railroad crossings,probationary status and does not show proof of compliance
right-of-way and traffic devices as well as situations involving with the standards set forth herein within 90 calendar days

passing and being passed and how to protect against head-ehall be subject to de-certification at the end of the
collisions; and probationary period.
f. Consideration of the hazards and techniques of
city, highway, expressway and rural driving, including but (d) Course sponsor/instructor may be de-certified,
not limited to proper use of exit and entrance ramps, drivingsuspended or placed on probation for the following:
in parking lots and a discussion of Delaware law concerning (1) Falsification of information on, or
school buses. accompanying, the Application for Certification/Re-
(2) Require its instructors to present courses in a mannecertification;
consistent with the approved curriculum and otherwise in (2) Falsification of, or failure to keep and provide
accordance with the standards set forth herein. adequate student records and information as required herein;
(3) Regquire that each student receives a minimum of six (3) Falsification of, or failure to keep and provide
hours of class time for the initial course and three hours ofadequate financial records and documents as required; and
class time for the advanced (renewal) course. Each hour shall (4) FEailure to comply with any other standard set

consist of not less than 50 minutes of instructional timeforth in this Regulation.

devoted to the presentation of course curriculum.
(4) Regquire its instructors to be in the classroom with SECTION IX APPEAL PROCEDURES

the students during any and all periods of instructional time.
(5) Require instructors to maintain an atmosphere (a) Within 10 business days after the date of written

appropriate for class-work. notification of certification denial, suspension, probation or
(6) Supply students who complete a defensive driving de-certification, the course sponsor/instructor may file an

course with a certification of completion that includes, at aappeal requesting review of the action taken.

minimum, the name of the student, the date of the class, the
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(b) The appeal shall be addressed to the Committee, +. Fhe-alcohotordrugimpaireed-driver;
citing the reasons for the request, and accompanied by any 2 Preventable-accidentsand-defensivetriving
other relevant substantiating information. technigues;

3. Oecupantprotectionand-ehilcrestraints and
(c) The Committee shall conduct all hearings pursuanthelmettusefor-motoreyeles;

to Title 29, Chapter 101 of the Delaware Code Annotated. 4. Thefatiguedorphysicaty-impaired-driver;
5. Stoppingand-reaction-time;
SECTION X CERTIFICATION PROCESS FOR 6. Nightane-bat-weather-drivingand
DEFENSIVE DRIVING INSTRUCTORS * Proper—vehiclemaintenance—as—a——safety
meastre.
(a) Basic Requirements. Each instructor shall: & Alrefreshercoursesmustreinforee-and-build

(1) Be at least 18 years of age; upotr-the-contentof-abasic-eotrse.
(2) Be a high school graduate or have a G.E.D.; e. Allcourseinstructorsshaltsubmiteomplete and

(3) Hold a valid driver's license with no more than detailetesumés-with-the-course-sponser's-apptication to the
4 points, no suspensions or revocations in the past two year§ommittee-to-enstre-theireducationknowledge,-ability and
and competence-toteachthe-codrse.

(4) Have no felony convictions during the past four
years and no criminal convictions evidencing moral turpitude.  {5) Fhe-Commissioner—wit-follow-the—Committee’s
The Committee reserves the right to require a criminal hlstorweeemmeﬁdaﬂeﬁ—ﬁ—suppeﬁed—by—wbs{aﬁﬁal—e\#deﬂee and
background check of all applicants for an instructor’s
certification.

(b) The Committee may recommend that Basic eHwe—years—as—#eﬁg—as—Ehe—&ppfeved—pfegF&m—eeﬁfmues to

Requirements (a)(2) through (4) hereof be waived upon ameet-theregtirements-of-thissection-and-regtirements that
finding that an instructor is qualified and fit to act as an are-medifiedadded-oramendedfrom-time-to-time.

instructor.

(c) Re-certification. Every two years each instructor shall: {6) Approved-Cotrseproviders-shaltnotify-the-Bivision
(1) Submit evidence that he or she has taught theef-MotorVehictes-ofthestecessfutcompletionefthe-Course
certified course a minimum of 12 hours the previous year; byeperatorsinthe-mannerancformreguiredby-theBivision.

(2) Submit evidence that he or she attended an in-
service update training seminar, or other training session, aBATE—3Jtne23;1995 Donna Lee H. Williams
provided by, or specified by, a certified defensive driving Insurance Commissioner
course sponsor; and

(3) Submit a form as prescribed by the Committee
certifying that he or she continues to meet the requirements

of an instructor as outlined in this Regulation. DEPARTMENT OF INSURANCE

Effective date. This act shall become effective on January ~ Statutory Authority: 18 Delaware Code,
of 1999. Section 314 & 2533 (1Bel.C. 314, 2533)

& Altbasic-andrefreshercoursesmust-meet or INSURANCE COMMISSIONER DONNA LEE H.
exceetd-the-American-Autemobile-Asseeiation—DBriving WILLIAMS hereby gives notice that a PUBLIC HEARING

improvementPregram-(AAA)the Natienal Safety-Council's will be held on Monday, July 291998 at 10:00 a.m. in the

Pefensive Briving-Cotrse-orthe AARP S 55-ALVECourse; 2" Floor Conference Room of the Delaware Insurance
Department at 841 Silver Lake Boulevard, Dover, DE 19904.

b: Altbaste-esursesmustinelude-atieast-6-hours

inelassreom-study-and-alrefresherecoursesmustinelude at  The purpose of the Hearing is to solicit comments from
feast-3-heurs-of-elassroom—study—n—the—alternative, thehe insurance industry, the agent community and the general
eommittee-is-autherizecHo-approve-abasieerrefreshercourgeublic on proposed revisions of the Delaware Workplace

whieh-ireludes“hands-en’defensive-driving-training-and at Safety Program to increase the number of busineses eligible
feast-thourofelassroom-instruetion,; to participate.

e Altbasie-eotrses-must-adeguately-address the  The hearing will be conducted in accordance with the
following-subjectareas: Delaware Administrative Procedures Act, 29 Del.C. Chapter
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101. Comments are being solicited from any interested partypremiums in multi-state policies.

Comments may be in writing or may be presented orally atSECTION 4 ELIGIBILITY AND PREMIUM CREDIT.

the hearing. Written comments must be received by the

Department of Insurance no later than Monday, July 22, 199&n employer is eligible for the Safety Program if its annual

and should be addressed to Fred A. Townsend, Ill, Deputyremium isbetweeh3, 16l and-$66,600r more. Workplace

Insurance Commissioner, 841 Silver Lake Boulevard, Dover,Safety credit eligibility is based on the most current unit

DE 19904. Those wishing to testify or those intending to statistical card filing. The Delaware Compensation Rating

provide oral testimony must notify Fred A. Townsend, Il at Bureau will test each employer by taking the most current

302-739-4251, ext. 157 or 800-282-8611 no later thanunit statistical card payroll times current rates times current

Monday, July 22, 1998. experience modification to determine the employer’s premium
size.

REGULATION NO. 65
DELAWARE WORKPLACE SAFETY REGULATION SECTION 5NOTICE OF EMPLOYER ELIGIBILITY.

Sec. A. Employers meeting the premium requirement will be
1. Authority notified by the Delaware Department of Insurance seven
2. Purpose months in advance of their policy renewal date. This
3. Scope notification will include a questionnaire to ascertain whether
4. Eligibility and premium credit the employer may qualify for a safe workplace credit

5. Notice of employer eligibility together-with-the-sehedule-ofinspection-costs.

6. Eligibility period

7. Inspections and cost B. In a form acceptable by the Delaware Department of
8. Renewals and eligibility Insurance, the Delaware Compensation Rating Bureau will
9. Premium size ranges and corresponding credits mail to each carrier's home office a list of its policyholders
10. Effect upon manual rates and schedule rating credits who have met the premium requirements and who have been
11 Effective date notified by the Department.

SECTION 1AUTHORITY. SECTION 6 ELIGIBILITY PERIOD.

This regulation is adopted and promulgated by the Insuranc@he Department will notify the employer of eligibility, and

Commissioner pursuant to Title 18 Del. C. Section 314,inform the employer that he must elect at least five (5) months

Section 2533 and promulgated under 29 Del. C. Chapter 101n advance of the date of policy renewal to participate in the
Safety Program. Failure to notify the Department within this

SECTION 2PURPOSE. time period of an intent to renew participation may preclude
the employer’s participation in the Program for the next year.
The purpose of this regulation is to: Election to participate shall commence by contacting the

Delaware Department of Insurance.
A. Enhance the health and safety of workers in the State
of Delaware. SECTION 7 INSPECTIONS AND COST.

B. Provide lower insurance premiums for qualifying A. All inspections shall be made by a representative from
employers who currently pay between $3,161 and $60,00@n independent safety expert company under contract to the
of annual Delaware Workers’ Compensation premiums. Insurance Department. The Insurance Department will notify

the inspector of the employer’s request. The inspector, in

C. Establish both testing and inspection procedures taturn, will then contact the employer to set up the first of two
determine an employer’s qualification for a premium credit inspections. A second unannounced inspection shall be made

under the Workplace Safety Program. no later than the expiration date of the policy to which any
workplace safety credit based on the inspection will apply to
SECTION 3 SCOPE. confirm the initial certifications of safety in the workplace.

The Department of Insurance will notify the Bureau when an
All employers who comply with the criteria set forth in this employer successfully completes both the scheduled and
regulation are eligible for participation in the Workplace nonscheduled inspection. Failure to pass the first scheduled
Safety Program. Only Delaware work sites will be eligible inspection will result in a denial of an employer’s eligibility
for this program and safety credit applies to only Delawareto participate in the Workplace Safety Program. However,
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the employer, after failing its first inspection can request$56;601— $56,5608%
another inspection, after successful completion of which will $56;561— $576607%
make them eligible for participation in the Workplace Safety $54001— $57/50606%
Program. $57561— $58,0005%

$58,601— $58,5004%
B. The cost of each inspection will be borne by the employer$58;561— $59,6603%
The minimum charge for safety inspection is $150 per$59;661— $59,5602%
location. Each work location must successfully pass both$59;561— $66,6601%
inspections before an employer is entitled to a premium credit
under the programinspection fees for large and/or complex Over$66,600 6%
employers may be established by the Department of Insurance.

Safety credits will be granted according to the following
SECTION 8. RENEWALS AND ELIGIBILITY. formula:

An employer must apply for the Workplace Safety Program 20% x [1.0000 - C]

each year. For each year after the initial qualification, the

inspection requirement will consist of one unannouncedwhere “C” is the credibility of the qualified employer in the

inspection. The Department will maintain a list of inspection uniform Experience Rating Plan for the policy period expiring

charges which will be sent to interested parties upon requestmmediately prior to the application of the Safety credit. If
the qualified employer was not experience-rated in the policy

SECTION9PREMIUM SIZE RANGES AND  period expiring immediately prior to the application of the

CORRESPONDING CREDITS. Safety credit, “C” will be set at 0.500. Safety credit packages
will be rounded to the nearest whole percent.

Qualifying-employers-willreceive-Workplace-Safety-eredits

offrom1%-to-20% based-on-theirpremitim-size—Foltlowing SECTION 10. EFFECT UPON MUTUAL RATES AND

are-the—premivm-size—ranges—aned-corresponding—eredits t8§ CHEDULE RATING CREDITS.

which-an-employeris-eligibteif-his-workplace-passes

A. Workers’ Compensation manual rates shall not be

PREMIUM-RANGE SAFETPEAN-CREBDH adjusted because of implementation of this program.
$3:161— $3;19716% B. Schedule rating plan credits given to policyholders for
$3;198— $3;23411% “competitive” reasons cannot be withdrawn. Schedule credits
$3;235— $327212% given for safety reasons may be reduced to offset the
$3;273— $3;30913% Workplace Safety Program premium credit.
$3;310— $3;34614%
$3:347— $3;38315% C. A-BalastDelaware Workplace Safety Program
$3;384— $342016% Caorrection Factormay-beintroducedHinthe ExperienceRating
$3421— $345817% Program-foraltemployersinthe-premitm-sizeranges-eligible
$3459— $349518% for-the-Workplace-SafetyPrograshall be included in loss
$3496— $3;53219% costs and residual market rates. Fhis-Ballaictor may

offset credits given to qualified employers, so that the
$3;533— $56,60020% Workplace Safety Program will neither increase nor decrease

premiums for eligible employers in the aggregate.
$56,601— $51;60019%

$51,601— $51;50018% SECTION 11. EFFECTIVE DATE.

$51501— $52,60017%

$52,001— $52,50016% The regulation shall become effective 30 days after the
$52,561— $53,00015% Commissioner’s signature.

$53,601— $53;50014%

$53;501— $54,60013% Date: Atgtst-36,-1990 Donna Lee H. Williams

$54,601— $54,50012% Insurance Commissioner

$54;5601— $55;600+1%
$55;601— $55;56016%
$55;501— $56;0009%
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DEPARTMENT OF NATURAL o

VOLATILE ORGANIC COMPOUNDS: (Also denoted as
RESOU RCE?:(%NETNRV(I)TON MENTAL VOCs) Any carbon-containing compound, excluding carbon

monoxide, carbon dioxide, carbonic acid, metallic carbides
DivisioN oF AR & W ASTE M ANAGEMENT or carbonates, and ammonium carbonate, which participates
AIR QUALITY MANAGEMENT SECTION

in atmospheric photochemical reactions. This includes any
Statutory Authority: 7 Delaware Code,

been determined to have negligible photochemical reactivity:

such organic compound other than the following, which have
Chapter 607 Del.C. Ch. 60)

1. TITLE OF THE REGULATIONS:

REGULATION 1, SECTION 2 - DEFINITIONS
REGULATION 24, SECTION 2 - DEFINITIONS

2. BRIEF SYNOPSIS OF THE SUBJECT, SUBSTANCE
AND ISSUES:

The Department is proposing to revise the definition of
volatile organic compounds (VOCs) in Regulation 1, Section
2 and the definition of exempt compounds in Regulation 24,
Section 2. These proposed revisions will add twenty-four
(24) VOCs that have been determined by the Environmental
Protection Agency (EPA) to have negligible photochemical
reactivity to Delaware’s definition. This action will make the
State of Delaware’s definition of exempt VOCs consistent
with the federal definition of exempt VOCs published at 40
CFR Part 51.100(s)(1).

3. POSSIBLE TERMS OF THE AGENCY ACTION: None

methane;

ethane;

methyl chloroform (1,1,1-trichloroethane);
CFC-113 (1,%2-trichloro21,2,2-trifluoromethane;
methylene chloride (dichloromethane);

CFC-11 (trichlorofluoromethane);

CFC-12 (dichlorodifluoromethane);

HCFC-22 (chlorodifluromethane);

HFC-23 (trifluoromethane);

CFC-114 (1,2-dichloro-1,1,2,2-tetrafluoroethane);
CFC-115 (chloropentafluoroethane);

HCFC-123 (1,1,1-trifluoro-2,2-dichloroethane);
HFC-134a (1,1,1,2-tetrafluoroethane);
HCFC-141b (1,1-dichloro-1-fluoroethane);
HCFC-142b (1-chloro-1,1-difluoroethane);
HCFC-124 (2-chloro-1,1,1,2-tetraffluoroethane);
HFC-125 (pentafluoroethane);

HFC-134 (1,1,2,2-tetrafluoroethane);
HFC-143a (1,1,1-trifluoroethane);

HFC-152a (1,1-difluoroethanegnd
parachlorobenzotrifluoride (PCBTF);

cyclic, branched, or linear completely methylated

siloxanes;
4. STATUTORY BASIS OR LEGAL AUTHORITY TO acetone;
ACT: 7 Delaware Code, Chapter 60 perchloroethylene (tetrachloroethylene);
HCFC-225ca (3,3-dichloro-1,1.,1,2,2-

5. OTHER REGULATIONS THAT MAY BE AFFECTED
BY THE PROPOSAL: None

pentafluoropropane);

HCFEC-225¢cb (1.3-dichloro-1,1,2,2,3-

pentafluoropropane);

6. NOTICE OF PUBLIC COMMENT:

A public hearing on the proposed revisions to Regulation
1, Section 2 and Regulation 24, Section 2 will be held on
Thursday, July 30, 1998, beginning at 7:00 p.m. in the
Richardson and Robbins Auditorium, 89 Kings Highway,
Dover, DE. For information concerning the hearing, the public
should call Ms. Joanna French at (302) 323-4542

7. PREPARED BY:
Joanna L. French, (302) 323-4542 , June 9, 1998

REGULATION NO. 1
DEFINITIONS AND ADMINISTRATIVE PRINCIPALS

Section 2 - Definitions

HFC-43-10mee (1,1,1,2,3,4,4,5,5,5-decafluoropentane);
HFC-32 (difluoromethane);

HFC-161 (ethylfluoride);

HFC-236fa (1,1,1,3,3,3-hexafluoropropane);
HFC-245ca (1.,1,2,2,3-pentafluoropropane);
HFC-245ea (1,1,2,3,3-pentafluoropropane);
HFC-245eb (1,1,1,2,3-pentafluoropropane);
HFC-245fa (1,1,1,3,3-pentafluoropropane);
HFC-236ea (1,1,1,2,3,3-hexafluoropropane);
HFC-365mfc (1,1,1,3,3-pentafluorobutane);
HCFC-31 (chlorofluoromethane);
HCFC-151a (1-chloro-1-fluoroethane);

HCFC-123a (1,2-dichloro-1,1,2-trifluoroethane);
1,1,1,2,2,3,3,4,4-nonafluoro-4-methoxybutane

(C,EOCH):

- 2-(difluoromethoxymethyl)-1,1,1.2,3.3,3-

heptafluoropropane
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((CE,),CFCF CFCF&HQJ

4) Eyelie;branched-orlinearcompletely-fluerinated

l-ethoxy-1.1.2.2.3.3.4.4.4-nonafluorobutane alkanes,

(CEOCH,):
2-(ethoxydifluoromethyl)-1,1,1,2.3,3,3-
heptafluoropropane ((C;FCFCFOCZHBL

methyl acetate; and
perfluorocarbon compounds which fall into these classes:

{2) Eyelie;branched-orlinearcompletely-fluerinated

ethers-with-reunsaturatedboends;

{3) Eyelie;branched-orlinearcompletely-fluerinated

tertiary-amines-with-nownsaturated-bonds; and

4) Sutfur—containing—perfluorearbens—with—no

(1) Cyclic, branched, or linear, completely trﬁsa&rrated—beﬁds—aﬁd—wﬁh—swﬁﬁaeﬁds—emy—te—earben and

fluorinated alkanes.

(2) Cyclic, branched, or linear completely
fluorinated ethers with no unsaturated bonds.

(3) Cyclic, branched, or linear, completely tertiary
amines with no unsaturated bonds.

(4) Sulfur containing perfluorocarbons with no

For determining compliance with emission limits, VOCs
will be measured according to the procedures in Methods 25
and 25A of Appendix A of 40 CFR, Part 60, and the procedures
and equations in 860.755. Where such a method also measures

unsaturated bonds and with sulfur bonds only to carbon andompounds with negligible photochemical reactivity, and

fluorine.

REGULATION NO. 24
CONTROL OF VOLATILE ORGANIC COMPOUND
EMISSIONS

*%k%

Section 2 - Definitions

*k%

s. “Exempt compounds” means any of twmpounds listed
in Regulation 1, Section 2 - Definitions, “Volatile Organic

owner or operator may exclude these negligibly-reactive
compounds when determining compliance with an emission
standard. However, the Department may require such owner
or operator, as a precondition to excluding these methods and
monitoring results demonstration, to the satisfaction of the
Department, the amount of negligibly-reactive compounds
in the sources’ emissions.

In addition to the procedures for requesting a satisfactory
compliance determination, where the Department proposes
to allow the use of a test method for excluding negligibly-
reactive compounds that is different or not specified in the
approved SIP, such change shall be submitted to the U.S. EPA

Compounds” which have been determined to have negligibldor approval as part of a SIP revision.

photochemical reactivity:

DEPARTMENT OF NATURAL
RESOURCES & ENVIRONMENTAL
CONTROL

DivisioN oF AIR & W ASTE M ANAGEMENT
AIR QUALITY MANAGEMENT SECTION
Statutory Authority: 7 Delaware Code,
Chapter 60 (Del.C. Ch. 60)

1. TITLE OF THE REGULATIONS:

REGULATION 20, SECTION 29 - NEW SOURCE
PERFORMANCE STANDARDS FOR HOSPITAL/
MEDICAL/INFECTIOUS WASTE INCINERATORS

2. BRIEF SYNOPSIS OF THE SUBJECT, SUBSTANCE
AND ISSUES:

The Department is proposing to adopt the New Source
Performance Standards for Hospital/Medical/Infectious Waste
Incinerators found at 40 CFR Part 60, Subpart Ec by reference.
In addition, to satisfy the requirements of 40 CFR Part 60,
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Subpart Ce, the Department has prepared a State Plan for
existing sources and is proposing to expand the applicability

TABLE OF CONTENTS

of Subpart Ec so that it will apply to both new and existing Page
hospital, medical, and/or infectious waste incinerators. Thd. Introduction 1
proposed State Plan includes the proposed adoption bif. Enforceable Mechanism and Legal
reference regulatory language of 40 CFR Part 60, Subpart Authority 1
Ec. M. Attorney General’'s Statement 3
V. Adoption of 40 CFR Part 60 Subpart Ec
Subpart Ec establishes emission limits for nine different by Reference 3
pollutants including tetra- through octa-chlorinated dibenzo-V. Source and Emission Inventories 8
para-dioxins and dibenzofurans, particulate matter, carborVI. Emission Limits 9
monoxide, hydrogen chloride, sulfur dioxide, nitrogen oxides, VII. Testing and Monitoring 9
lead, cadmium, and mercury. This subpart will also establishvIll.  Operator Training and Qualification 9
requirements for operator training and qualification, submittal IX. Waste Management Plan 10
of a waste management plan, siting requirements for newx. Recordkeeping and Reporting 10
facilities, compliance and performance testing, monitoring, XI. Title V Permit Application 10
record keeping, and reporting. XIl. Final Compliance 10
Xlll.  Compliance Schedules 10
3. POSSIBLE TERMS OF THE AGENCY ACTION: None XIV. Public Participation 11
XV. Source Surveillance, Compliance
4. STATUTORY BASIS OR LEGAL AUTHORITY TO Assurance, and Enforcement 11

ACT: 7 Delaware Code, Chapter 60

Appendix A: Technical Support Document
5. OTHER REGULATIONS THAT MAY BE AFFECTED
BY THE PROPOSAL: None DELAWARE PROPOSED PLAN TO REGULATE AIR

EMISSIONS FROM HOSPITAL/MEDICAL/

6. NOTICE OF PUBLIC COMMENT: INFECTIOUS WASTE INCINERATORS
A public hearing on the proposed State Plan and proposetl  Introduction
Regulation 20, Section 29 will be held on Thursday, July 30,
1998, beginning at 6:30 p.m. in the Richardson and Robbins  On September 15, 1997, the Environmental Protection
Auditorium, 89 Kings Highway, Dover, DE. Forinformation Agency (EPA) promulgated emission guidelines (EG) for the
concerning the hearing the public should call Ms. Joannaontrol of air pollutants from hospital, medical, and/or
French at (302) 323-4542 infectious waste incinerators (HMIWI). The EG are found in
Subpart Ce of 40 CFR Part 60. Emissions from HMIWI result
in the release of a variety of air pollutants, some of which are
of particular public health concern. Emissions from HMIWI
include organics (dioxins/furans), particulates (PM), metals
(cadmium, mercury, and lead), acid gases including sulfur
dioxide and hydrogen chloride ($@nd HCI), oxides of
nitrogen (NQ), and carbon monoxide (CO). In accordance
with section 129 of the Clean Air Act of 1990 (CAA) which

7. PREPARED BY:
Joanna L French, (302) 323-4542, June 9, 1998

Delaware Department of Natural Resources and
Environmental Control

AIR QUALITY MANAGEMENT SECTION

PROPOSED PLAN FOR THE REGULATION OF AIR
EMISSIONS FROM HOSPITAL/MEDICAL/
INFECTIOUS WASTE INCINERATORS

June 9, 1998
DELAWARE PROPOSED PLAN TO REGULATE AIR

EMISSIONS FROM HOSPITAL/MEDICAL/
INFECTIOUS WASTE INCINERATORS

provides guidelines for solid waste combustion, the emission
standards for these pollutants were set as the emission
limitation that can be achieved by using maximum available
control technology (MACT). For incinerators that
commenced construction after June 20, 1996 or commenced
modification after March 16, 1998, MACT is defined as the
control achieved in practice by the best controlled similar unit.
For incinerators that were constructed on or before June 20,
1996, MACT is defined as the average emission limitation
achieved by the best performing twelve percent of units in
the category; the MACT floor. The use of one or more control
devices will be required in most cases to comply with the
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emission standards set out by the EPA in subpart Ce. C, Chapter 60 gives the Secretary the power to issue an order
The State of Delaware has developed this plan forto any person violating any rule, regulation or order or permit

requiring control of air contaminants from affected facilities, condition or provision to cease and desist from such violation.

as required by the emission guidelines, section 111(d) and

129 of the Clean Air Act, and 40 CFR Part 60 Subpart B, The entire text of 40 CFR Part 60 Subpart Ec, as adopted,

Adoption and Submittal of State Plans for Desighatedmay be found in the Technical Support Document at Appendix

Facilities. A. Other referenced documents are available from the

Department upon request.

II. Enforceable Mechanism and Legal Authority
lll. Attorney General's Statement

On September 15, 1997, the EPA promulgated a new
source performance standard (NSPS) for the control of air A letter of certification from the attorney general is not
pollutants from new or modified HMIWI. The NSPS is found necessary to demonstrate legal authority for the adoption of
at 40 CFR Part 60 Subpart Ec. De&l. C, Chapter 60 this State Plan and regulation. The Department is adopting a
(Environmental Control) gives the State of Delaware the legalState Regulation that will include all of the applicable
authority to adopt, implement, and enforce regulations thatrequirements stated in Subparts Ce and Ec of 40 CFR Part 60.
control the emissions of air contaminants into the atmosphere.
Delaware will adopt into the State of DelawaRegulations V. Adoption of 40 CFR Part 60 Subpart Ec by Reference
Governing the Control of Air Pollution” a regulation that
incorporates 40 CFR Part 60 Subpart Ec by reference. The The State of Delaware is adopting 40 CFR Part 60 Subpart
applicability of Subpart Ec will be expanded such that it will Ec by reference, such that it will apply to both new and existing
apply to both existing and new HMIWI; satisfying the HMIWI. The adoption of this regulation will be incorporated
requirements of both 40 CFR Part 60 Subpart Ce and Ec. Ondgto the State of Delawar&éegulations Governing the Control
promulgated, the regulation will be submitted to the EPA for of Air Pollution” in Regulation 20, Section 29. This regulation
approval. Specifically: will read as follows:

1. Section 6010 “Rules and regulations; plans” of

7Del. C, Chapter 60 gives the Secretary the authority to adopt Section 29 - Standards of Performance for Hospital/

regulations that control the emissions of air contaminants into Medical/Infectious Waste Incinerators
the atmosphere.
2. Section 6005 “Enforcement; civil and The provisions of Subpart Ec - Standards of Performance

administrative penalties; expenses” db&l. C, Chapter 60 for Hospital/Medical/Infectious Waste Incinerators, of Part
gives the Secretary the authority to enforce any rule,60, Title 40 of the Code of Federal Regulations, as set forth in
regulation, or permit condition. Vol. 62, No. 178, pp. 48347-48391, of the Federal Register,
3. Section 6010 of Rel. C, Chapter 60, Regulation dated September 15, 1997, are hereby adopted by reference
2 “Permits”, Regulation 17 “Source Monitoring, with the following changes:
Recordkeeping and Reporting”, Regulation 30 “Title V State (&) Wherever the word “Administrator” appears it
Operating Permit Program”, and 40 CFR Part 60 Subpart Ecshall be replaced by the word “Department”, with the
as adopted, gives the Secretary the authority to obtairexception of sections 60.50c(i) and 60.56c¢(i).
information necessary to determine compliance. (b) 60.50c(a) shall be replaced with the following
4. Section 6010 and section 6024 “Right of Entry” language: “Except as provided in paragraphs (b) through (h)
of 7 Del. C, Chapter 60, Regulation 2, Regulation 17, of this section, the affected facility to which this subpart applies
Regulation 30, and 40 CFR Part 60 Subpart Ec, as adopteis each individual hospital/medical/infectious waste
gives the Secretary the authority to require record keepingincinerator (HMIWI).”
make inspections, and conduct tests. (c) Delete 60.50c(h).
5. Section 6010 of Rel. C, Chapter 60, Regulation (d) 60.50c(k) shall be replaced with the following
2, Regulation 17, Regulation 30, and 40 CFR Part 60 Subpatanguage: “The requirements of this subpart shall become
Ec, as adopted, gives the Secretary the authority to requireffective as follows:”
the use of monitors and require emission reports of HMIWI (e) Add section 60.50c(k)(1) to read as follows:
OWnNers or operators. “September 11, 1998 for affected facilities which construction
6. Section 6014 “Public Access to Information” is commenced after June 20, 1996 or for which modification
of 7 Del. C, Chapter 60, Regulation 2, and Regulation 30is commenced after March 16, 1998;”
gives the Secretary the authority to make emission data () Add new section 60.50c(k)(2) to read as follows:
available to the public. “As expeditiously as practicable but no later than September
7. Section 6018 “Cease and Desist Order” DET. 11, 1999 for facilities which construction is commenced on
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or before June 20, 1996 and for which modification was notlanguage: “On and after the date on which the initial

commenced after March 16, 1998.” performance test is completed or is required to be completed
(g) Add new section 60.50c(k)(2)(i) to read as under 860.8, whichever date comes first, no owner or operator

follows: “Affected facilities as defined in 60.50c(k)(2) may of an affected facility shall cause to be discharged into the

petition the Department for an extension beyond thisatmosphere from that affected facility any gases that contain

compliance date. Such a petition shall include the followingstack emissions in excess of the limits presented in Table 1 or

information and shall be submitted to the Department on ofTable 2, as applicable.”

before March 11, 1999.” (o) Replace the title of Table 1 in 60.52c(a) to read
(h) Add new section 60.50c(k)(2)(i))(A) to read as as follows: “TABLE 1. EMISSION LIMITS FOR SMALL,

follows: “Documentation of the analyses undertaken toMEDIUM AND LARGE HMIWI FOR WHICH

support the need for an extension, including an explanatiofCONSTRUCTION IS COMMENCED AFTER JUNE 20,

of why the extended date allows sufficient time to comply 1996 OR FOR WHICH MODIFICATION IS COMMENCED

with this regulation while September 11, 1999 is not sufficient. AFTER MARCH 16, 1998.”

The documentation shall also include an evaluation of the (p) Add new table to 60.52¢(a) to read as follows:

option to transport the waste offsite to a commercial medical

waste treatment and disposal facility on a temporary or TABLE 2. EMISSION LIMITS FOR SMALL, MEDIUM

permanent basis; and” AND LARGE HMIWI FOR WHICH CONSTRUCTION
(i) Add new section 60.50c(k)(2)(i))(B) to read as COMMENCED ON OR BEFORE JUNE 20, 1996 AND
follows: “Documentation of measurable and enforceable FOR WHICH MODIFICATION HAS NOT

incremental steps of progress to be taken towards compliance COMMENCED AFTER MARCH 16, 1998

with this subpart.”
. . . FPollutant Units= Emission Limits

() Add new section 60.50c(k)(2)(ii) to read as (7 percent oxpgen, dry basis]
follows: “The Department shall review the information| ™ 7|7 MINT ine
submitted from the affected facility PUISUANE 10 SECHON| [ T T
(K)(2)(i)(A) and (B) and either approve or deny the extensio
after determining if the extension is necessary to meet fi| zivicis | millieror ree ey seantues cic | s | o5 | o1
requirements of this subpart.” cubic £oot)

(k) Add new section 60.50c(k)(2)(iii) to read as| cazmen pazts per millien By velume 20 20 a0
follows: “The Department may grant an extension of up t| 2>
September 11, 2001 for the affected facility to meet th| 3imm= | momeammm per oo et o Lo 1o 1o
requirements of this subpart.” i::tl;viiiion dry standard cubic (55) [55] [55)

() 60.50c(l) shall be replaced with the following nanograms per dry svandard cubic ox or or
language: “Beginning September 15, 2000, affected facilitie il el 2 | e 2.0
subject to this subpart shall be subject to Regulation 30 of t feee) kA B kL Bl
State of DelawareRegulations Governing the Control of Air | #722sen BaTCr Bz niLLion by velue o 100 ex | 100 ex | 200 ex
Pollution.” For affected facilities that commence operatiol
on or before September 15, 1999, the OwWner or Operator st| i, | 25 P i ien vl ” * *
submit a complete Regulation 30 permit application to th| z.z.. parts pez million by velame o5 55 55
Department no later than September 15, 2000. For affect| 2=t
facilities that commence operation after September 15, 19¢| miszeqen | pares pez nillion by velume 250 250 zs0
the owner or operator shall submit a complete Regulation |-
permit application to the Department within twelve (12)[ “=** s T e e | ioee | cocee
months of the commencement of operation of the affecte svandard subic feav) ox prcent o = =
facility.”

(m) In 60.51c in the definition of medical/infectious | ™™™ | metoraie per cnomoms der | toiom | goi0m | coom
waste, (3)(iv) shall be replaced with the following language Fremdazd oubic fasml of pancent - o st
“Iltems that were satu_rated. and/or dripping wlth human bloc _— L iaeame por dry soanded cibie T .
that are now caked with dried human blood; including serur meter (grains per thousand doy t0.24) | t0.za) | co.za)
plasma, and other blood components, and their containe T e e om pemee sse | sse | o

which were used or intended for use in either patient care,
testing and laboratory analysis or the development of
pharmaceuticals. Intravenous bags are also included in this
definition.”

(n) 60.52c(a) shall be replaced with the following
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(q) 60.52c(c) shall be replaced with the following applicable;”
language: “On and after the date on which the initial (aa) 60.58c(d) shall be replaced with the following
performance test is completed or is required to be completethnguage: “An annual report shall be submitted 1 year
under § 60.8, whichever date comes first, no owner or operatdollowing the submission of the information in paragraph (c)
of an affected facility utilizing a large HMIWI for which of this section and subsequent reports shall be submitted no
construction is commenced after June 20, 1996 or for whichmore than 12 months following the previous report (once the
modification is commenced after March 16, 1998 shall causeaunit is subject to permitting requirements under Regulation
to be discharged into the atmosphere visible emissions 080, the owner or operator of an affected facility must submit
combustion ash from an ash conveying system (includinghese reports semiannually). The annual report shall include
conveyor transfer points) in excess of 5 percent of thethe information specified in paragraphs (d)(1) through (d)(8)
observation period (i.e., 9 minutes per 3-hour period), asof this section. All reports shall be signed by the facilities
determined by EPA Reference Method 22, except as providechanager.”
in paragraphs (d) and (e) of this section.”

() In 60.56¢(b)(9)(ii) “Table 2" shall be replaced The complete text of 40 CFR Part 60 Subpart Ec, as
with “Table 3". adopted, is provided in the Technical Support Document at

(s) Replace the title of the table in 60.56¢(b)(9)(ii) Appendix A.
to read as follows: “TABLE 3. TOXIC EQUIVALENCY

FACTORS". V. Source and Emission Inventories
(t) 60.56c(c)(3) shall be replaced with the following
language: “For large HMIWI for which construction is Delaware has one known HMIWI that is subject to the

commenced after June 20, 1996 or for which modification isrequirements of this plan; the E.l. duPont deNemours and
commenced after March 16, 1998, determine compliance withtCompany, Inc., Experimental Station. This facility is currently
the visible emission limits for fugitive emissions from flyash/ only incinerating pathological waste and will only be subject
bottom ash storage and handling by conducting a performanct the notification and recordkeeping requirements of
test using EPA Reference Method 22 on an annual basis (n60.50c(b) of Subpart Ec, as adopted (Appendix A). If the
more than 12 months following the previous performanceowner or operator of this facility decides in the future to
test).” incinerate infectious waste, the affected facility will be subject

(u) In60.56c(d)(1) “Table 3" shall be replaced with to the emission limits of Table 2 in section 60.52c(a) of Subpart
“Table 4", Ec, as adopted (Appendix A).

(v) Replace the title of the table in 60.56c(d)(1) to
read as follows: “TABLE 4. OPERATING PARAMETERS Two other facilities have ceased operation of their
TO BE MONITORED AND MINIMUM MEASUREMENT incinerators since the promulgation of the Emission Guidelines
AND RECORDING FREQUENCIES". of Subpart Ce of 40 CFR Part 60 on September 15, 1997.

(w) In 60.56¢(d)(2) “Table 3" shall be replaced with The incinerator located at Nanticoke Memorial Hospital
“Table 4", ceased operation on March 31, 1998 and has been dismantled.

(x) 60.56c(i) shall be replaced with the following The incinerator located at Kent General Hospital ceased
language: “The owner or operator of an affected facility usingoperation on December 12, 1997. If the owner or operator
an air pollution control device other than a dry scrubberdecides to reopen this facility, he/she will be subject to
followed by a fabric filter, a wet scrubber, or a dry scrubberRegulation 20, Section 29 “New Source Performance
followed by a fabric filter and a wet scrubber to comply with Standards for Hospital/Medical/Infectious Waste Incinerators”
the emission limits under § 60.52c¢ shall petition the of the DelawaréRegulations Governing the Control of Air
Administrator (with a copy to the Department) for other site- Pollution” once promulgated. The owner or operator of the
specific operating parameters to be established during théacility will also be required to obtain an operating permit in
initial performance test and continuously monitored thereafteraccordance with Regulation 2 and/or Regulation 30 of
The owner or operator shall not conduct the initial performanceDelaware“Reqgulations Governing the Control of Air
test until after the petition has been approved by thePollution” before the facility will be allowed to operate.
Administrator.

(y) In60.57c(a) both occurrences of “Table 3" shall If another source is discovered subsequent to the submittal
be replaced with “Table 4". and approval of this State Plan and regulation, that facility

(z) 60.58c(b)(2)(ii) shall be replaced with the will also be subject to the emission limitations and
following language: “For affected facilities for which requirements stated within this State Plan and Regulation. The
construction is commenced after June 20, 1996, or for whictaddition of another affected source will not require the
modification is commenced after March 16, 1998, results ofreopening of this State Plan or Regulation.
fugitive emissions (by EPA Reference Method 22) tests, if
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The E.l. duPont deNemours and Company, Inc.parameters for the control device during the initial
Experimental Station incinerator is listed in the table belowperformance test as defined in Table 4 of 60.56c(d)(1) (as
with the two hospital/infectious waste incinerators that haveadopted, see Appendix A)and will be required to monitor these
ceased operation. An emission inventory is not provided forparameters continuously to determine compliance with the
the DuPont Experimental Station incinerator since this facility emission limits.
is only incinerating pathological waste and at this time does
not plan to incinerate any medical/infectious waste. ThistableVIll.  Operator Training and Qualification
includes the maximum waste capacity and size designation
of each incinerator. Any changes in this information will be All owners and operators will be required to have a fully
updated annually via the Aerometric Information Retrieval trained and qualified operator available at the facility during
System (AIRS). operation of the HMIWI or readily available to the facility

within one hour. This operator must complete the

The NEDS identification number for the E.l. duPont requirements contained in 60.53c(c) through (g) of Subpart
deNemours and Company, Inc. Experimental StationEc.
incinerator is 10 003 0011. This facility uses a pollution
control system that consists of a gas quench, venturi scrubbekX. Waste Management Plan
a counter-current packed scrubber, and a mist eliminator.

The owner or operator of the HMIWI will be required to

HHIWL FACILITIES SUBJECT TO THE EMISSION GUIDELINES prepare and submit a waste management plan that meets the
Maximm | Size requirements of 60.55c¢ of subpart Ec. This plan must be
Facility Name Comty |Waste Designation | SUbMitted to the Department in accordance with 60.58c(c).
Capacity
{1bs/hour) X. Recordkeeping and Reporting
E.I. duont deNemours and The owner or operator of an HMIWI will be required to
Company, Ine. New

meet the recordkeeping and reporting requirements of 60.58¢c

E imental Stati Castl 200 fmall . . I,
TPETIeEA” RRARO il s with the exclusion of 60.58c(a), 60.58c(b)(2)(ii) and
Eent General Hospital' Rent 470 Mediun 60-580(b)(7)-

Nanticoke Memorial Hospital' Sussex | 300 Mediun XI. Title V Permit Application

" The incinerators at these facilities have ceased operation.  All affected facilities will be required to have a Title V
operating permit in accordance to Regulation 30 of the
VI. Emission Limits Delaware“Reqgulations Governing the Control of Air
Pollution”. A complete Regulation 30 Permit Application
The emission limits for HMIWI are those stated in section will be required to be submitted to the Department by
60.33e in Table 1 of subpart Ce of 40 CFR Part 60. This tabl&eptember 15, 2000 in accordance with 60.50c(l) (see
has been incorporated into Subpart Ec, as adopted by referenégpendix A).
(see Appendix A). These standards include emission limits
for particulate matter, carbon monoxide, dioxins/furans, Xll. Final Compliance
hydrogen chloride, sulfur dioxide, nitrogen oxides, lead,
cadmium, and mercury. Final compliance with the requirements of this regulation
will be required to be completed by all affected facilities as
These emission limits apply to any HMIWI that expeditiously as practicable but no later than September 11,
commenced construction on or before June 20, 1996 and diti999. In circumstances where this compliance date may not

not commence modification after March 16, 1998. be met (i.e., for the installation of a control device), the owner
or operator of the facility may petition the Department for an
VII. Testing and Monitoring extension as provided in 60.50c(k)(2) (see Appendix A). The

owner or operator of the facility must submit the petition to
Existing facilities will be subject to the compliance and the Department on or before March 11, 1999. Upon approval
performance testing requirements of 60.56¢ of subpart Ecof the extension, the Department will determine increments
excluding the fugitive emission testing requirements of of progress for the facility with a final compliance date not to
60.56¢(b)(12) and 60.56¢(c)(3). Facilities using a controlexceed September 11, 2001.
device will be required to establish applicable operating
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XII. Compliance Schedules were not identified during plan development or were not in
operation at the time of plan development but began operation

Since the Department is requiring final compliance with during the reporting period.

the requirements of this regulation as expeditiously as

practicable but no later than September 11, 1999, a Technical reports on all performance testing conducted

Compliance Schedule is not required. However, sinceon the designated facilities, complete with concurrently

facilities have the option of submitting a petition for an recorded control device operating data will be retained by the

extension of the final compliance date, the table below givedDepartment and a copy will be sent to the Environmental

a probable compliance schedule for existing HMIWI who haveProtection Agency, Region lIl.

petitioned and received an extension from the Department

until September 11, 2001.

Compliance Schedule for Existing HMIWI Incinerators PUBLIC SERVICE COMMISSION
gubmit a final control plan by March 11, 1999 Statutory Authonty 26 Delaware COde,
Awarding of Contracts for control by September 11, 1999 Section Zog(a) @Delc 209(3.)
systems or process modifications, or

prders for purchese of equipment BEFORE THE PUBLIC SERVICE COMMISSION
Initiate construction or installation of | by September 11, 1939 OF THE STATE OF DELAWARE

the APCD, or initiate process changes

IN THE MATTER OF THE |

Complete construction or installation of | by March 11, 2001

APCD, or complete process changes REGULAT'ON ESTABLISH'NG | PSC REGULATION
. ‘ THE MINIMUM FILING | DOCKET NO. 4
Final Compliance by September 11, Z001 REQU|REMENTS FOR ALL
REGULATED COMPANIES

XIV.  Public Participation

JURISDICTION OF THE

|
|
SUBJECT TO THE |
I
PUBLIC SERVICE COMM. |

[reserved]

This section will describe the public participation process

including the public workshop and the public hearing. ORDER NO. 4805

XV.Source Surveillance, Compliance Assurance, and AND NOW, this 26th day of May, 1998;

Enforcement WHEREAS, the Public Service Commission

(“Commission”) has previously adopted “Minimum Filing

The affected facilities will be subject to the emission Requirements for All Regulated Companies” (“Minimum

limits, operatortraining, waste rnapagement plan, complianc?:i”ng Requirements”) to ensure uniform content in many of
and performance testing, monitoring, and recordkeeping an?he submissions made to the Commission, including

reporting requirements specified in 40 CFR Part 60 SprarappIications for rate adjustments; and
Ec, as adopted.

WHEREAS, the Commission’s Staff seeks changes and

The Department will submit annual reports to the EPA . - - .
which detail the progress in the enforcement of the State Plana}ddltlons to the Minimum Filing Requirements for the stated

The first progress report will be submitted to the EPA onePurpose of increasing the procedural and practical efficiency

year following the approval of the State Plan. The annualOf itg qvers?ght of the ratemaking process, and to lessen the
report will contain the following information: administrative burdens of the same; and

1. Enforcement actions initiated against a designated
facility during the reporting period,

2. ldentification of any increments of progress required
by the State plan during the reporting period,

3. ldentification of designated facilities that have ceased
operation during the reporting period,

4. Submission of additional emission data to update
previous progress reports, and

5. Source and emission inventories for facilities that

WHEREAS, by memorandum dated May 22, 1998, Staff
has submitted its Proposed Changes to Parts A and B of the
Minimum Filing Requirements setting forth five (5) proposed
changes to the Minimum Filing Requirements; and

WHEREAS, the Commission believes that, in light of
Staff's proposals, the provisions of the Minimum Filing
Requirements to which those proposals are directed should
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be reexamined and, if appropriate, amended; and authority to enter such further Orders in this matter as may be
deemed necessary or proper.
WHEREAS, under 26 Del. C. § 209(a), the Commission
may [f | ix just and reasonable standards, classif ications, BY ORDER OF THE COMMISSION:
regulations, practices, measurements, or services to be
furnished, imposed, observed, and followed thereafter by anATTEST:
public utility. . . ;" and

Karen J. Nickerson
WHEREAS, the Commission desires to give public Acting Secretary
notice, pursuant to 29 Del. C. 8§ 1133, 10115, and 10118(a),
of its intention to re-examine the subject Parts of the Minimum EXHIBIT"A”
Filing Requirements, and to solicit comment concerning the
efficacy, reasonableness, and propriety of Staff's proposals; BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF DELAWARE
NOW, THEREFORE, IT IS ORDERED:
IN THE MATTER OF THE |
1. Thatthe Secretary of the Commission shall transmitREGULATION ESTABLISHING | PSC REGULATION
to the Registrar of Regulations for publication inBretaware ~ THE MINIMUM FILING | DOCKET NO. 4
Register the notice attached hereto as Exhibit “A.” Such noticcREQUIREMENTS FOR ALL |
shall be accompanied by a copy of the proposed and existinREGULATED COMPANIES |
Minimum Filing Requirements. SUBJECT TO THE |
2. That the Secretary of the Commission shall causeJURISDICTION OF THE |
the notice attached hereto as Exhibit “All to be published inPUBLIC SERVICE COMM. |
The News JournandDelaware State Newsewspapers on
or before July 1, 1998, omitting, however, the notice’s NOTICE OF COMMENT PERIOD AND PUBLIC
reference to documentary exhibits, and omitting such HEARING ON PROPOSED CHANGES AND

documentary exhibits themselves. AMENDMENTS TO MINIMUM FILING
3. That the Secretary shall cause the notice attached REQUIREMENTS
hereto as Exhibit “A” (as modified pursuant to paragraph 2
above) to be sent by U.S. mail to all public utilities who In 1981, the Delaware Public Service Commission (the

currently file rate applications under Parts A and B of the“Commission” or “PSC"”) adopted “Minimum Filing
Minimum Filing Requirements for All Regulated Companies Requirements for All Regulated Companies” to govern
Subject to the Jurisdiction of the Commission and all persongpplications to the Commission by regulated public utilities,
who have made timely written requests for advance notice oParts A and B of the Minimum Filing Requirements describe
the Commission’s regulationmaking proceedings. the filing and content of rate increase applications made by
4. ThatG. Arthur Padmore is designated as the Hearindarge and small utilities subject to the Commission’s
Examiner for this matter pursuant to 26 Del. C. 8502 and 29urisdiction. These portions of the Minimum Filing
Del. C. 101, and is authorized to organize, classify, andRequirements are reproduced in their present form as Exhibit
summarize all materials, evidence, and testimony filed in thisl.
docket, to conduct the public hearing contemplated under the  Rate increase applications submitted to the Commission
attached notice, and to make proposed findings andare reviewed and evaluated by the Commission’s Staff for
recommendations to the Commission concerning Staff'sthe justness and reasonableness of the rates proposed. The
proposed amendments on the basis of the materials, evidenc€pmmission is informed by Staff that, in recent years, the
and testimony submitted. Hearing Examiner Padmore idfrequency and number of such applications has increased
specifically authorized, in his discretion, to solicit additional significantly, resulting in a corresponding increase in the
comment and to conduct, on due notice, such public hearingadministrative burdens associated with Staff's review. Staff
as may be required to develop further materials and evidencbas also identified certain practices that tend to add
concerning any later-submitted proposed amendments. Johsignificantly and unreasonably to these administrative
S. Spadaro, Esquire, is designated as Staff Counsel for thisurdens. According to Staff, these practices typically involve
matter. changes made by the utility to data on which the application
5. Thatthe public utilities regulated by the Commission relies, including changes to the test year (as that term is used
are notified that they may be charged for the cost of thisin the Minimum Filing Requirements) and changes in rate
proceeding under 21 Del. C. § 114. base items, expenses, or revenues. Staff contends that the
6. That the Commission reserves the jurisdiction andburden occasioned by such practices is most severe where
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multiple and material changes are made at different points in
time during the pendency of a single application. Staff further

issue by the original application.

contends that, where such changes are sought, they are oft&taff also recommends that a new sentence be added to the
of a type that is avoidable through the applicant’s exercise oend of this section as follows:

ordinary diligence in preparing its rate increase application.
Staff now seeks certain changes and additions to Parts A
and B to the Minimum Filing Requirements that are designed
to curtail the undesirable practices. In this way, the efficiency
of the rate review process will be increased, and its
administrative burdens reduced.
The text of the proposed Minimum Filing Requirements,

Any modification arising from issues not joined by

the original application shall constitute a new
application and be subject to all applicable filing, test
year, test period, and other requirements hereunder.

3. Part “A Section 1(E) of the Minimum Filing

as modified by Staff's changes and additions, is attached aRequirements addresses Staff's review of rate increase
Exhibit 2. These proposed changes and additions may bapplications for compliance with the Minimum Filing

described as follows:
1. Part “A”, Section I(B) (1) of the Minimum Filing

Requirements, and the penalties for noncompliance. Staff
recommends that the following language be added to the end

Requirements provides a definition of the “test year,” andof this section:

specifies the time period to be reflected by the test year. The
last two sentences of this section now read: “In addition, the
twelve-month period must end no more than seven (7) months
prior to the filing of the application for increased rates. For
example, if the actual results of the operations for the 12-
months ending March 31, 19xx, are used for the purpose of
the test year, the application must be filed no later than October
31, 19xx.” Staff proposes that these two sentences be changed
to read:

In addition, the twelve-month period must end no later
than seven (7) months prior to the the application, but
no sooner than one month after the final closing of the
company’s books for that accounting period. For

In addition, if such defects materially impair the
application, the Commission may reject the application
in its entirety and require the filing of a new application.
Grounds for such rejection may include, without
limitation:

a. Changes to the Test Year Data f iled as
representing Financial Book Data (Final Close).

b. Changes to Non Financial Test Year Data
(such as customer counts, degree-day data, etc.) that
materially impair the application (i.e. , to an extent
greater than one percent of the revenue requirement).

4. Part “B”, Section I(B)(1) of the Minimum Filing

example, if the actual results of operations for the
twelve months ending March 31, 19xx, are used for
purposes of the test year, the application must be filed
no sooner than April 30, 19xx, but no later than

October 31, 19xx.

2. Part “A”, Section I(C) of the Minimum Filing
Requirements governs the filing of direct testimony and
supporting exhibits, as well as the modification of test period
data. The last sentence of this section now reads

“Modifications in test period data occasioned by reasonably

Requirements provides a definition of the “test year,” and
specifies the time period to be reflected by the test year. The
second sentence of that section now reads: “The test year must
include the actual ‘Per Books’ results of operation for a
twelvemonth period ending no more than four months prior
to the filing of the application for increased rates.” Staff
recommends that this sentence be changed to read:

The test year must include the actual ‘Per Books’
. results of operation for a twelve-month period ending
no sooner than one month after the final closing of the

known and measurable changes in current or future rate base company’s books for that accounting period, but no
items, expenses (i.e., labor costs, tax expenses, insurance, etc.) later than four months prior to the filing of the

or revenues may be offered in evidence by the utility up until
the time the utility fields its rebuttal testimony.” Staff proposes
that this sentence be changed to read:

Modifications in test period data occasioned by
reasonably known and measurable changes in current
or future rate base items, expenses (i.e., labor costs,
tax expenses, insurance, etc.) or revenues may be
offered in evidence by the utility at any time prior to
its introduction of rebuttal evidence, but only to the
extent they affect rate base items that were placed in

application for increased rates.

5. Part “B”, Section I(B) of the Minimum Filing
Requirements addresses Staff's review of applications for
compliance with the Minimum Filing Requirements, and the
penalties for noncompliance. Staff recommends identical
changes to the ones it proposes for the corresponding section
within Part “All of the Minimum Filing Requirements,

The Commission has authority to issue such rules, and to
effect the proposed changes and additions, under 26 Del.
209(a).
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The Commission hereby solicits written comments, actual “Per Books” results of operation for a 12-month period
suggestions, compilations of data, briefs, or other writtenat the end of a reporting quarter. In addition, the twelve month
materials concerning Staff's proposed changes and additionperiod must end nlater than seven months prior to the filing
to the Minimum Filing Requirements. Ten (10) copies of of the applicatiobut no sooner than one month after the final
such materials shall be filed with the Commission at its officeclosing of the company’s books for that accounting period
located at 861 Silver Lake Boulevard, Cannon Building, Suitefor increased rates. For example, if the actual results of
100, Dover, Delaware 1990All such materials shall be operations for the twelve months ending March 31, 19xx, are
filed on or before August 1, 1998. used for the purposes of the test year, the application must be

In addition, the Commission’s duly appointed Hearing filed no sooner than April 30, 19xx, but no later than October
Examiner will conduct a public hearing concerning Staff's 31, 19xx.

proposed changes and additions on Wednesday, August 5, 2. Test Period Defined.
1998 at 10:00 AM in the Commission’s hearing room at the a. The test period consists of twelve
above address. consecutive months ending at the end of a reporting quarter

The Minimum Filing Requirements, Staff's proposed utilized by the utility to support its request for relief. The test
changes and additions to the same, and the materials submittperiod may be the same as the test year or may include some
in connection therewith will be available for public inspection of the months included in the test year and some months
and copying at the Commission’s Dover office during normal projected, such as six months “actual” and six months
business hours. The fee for copying is $0.25 per page. “projected”, but may not include more than nine months

Any individual with disabilities who wishes to participate “projected”.
in these proceedings should contact the Commission to discuss Updating Projected Test Periods.
any auxiliary aids or services needed to facilitate such review b. If the filed test period is other than the test
or participation. Such concact may be in person, by writing,year (historic period), three additional months of projected
telephonically (including use of the Telecommunications total company data as filed shall be updated to actual total
Relay Service), or otherwise. The Commission’s toll-free company data and provided to Staff and all parties within
telephone number in Delaware is (800) 282-8574. Personsixty days after the close of the quarter, unless a later date for
with questions concerning this application may contact thesubmitting this additional data is otherwise ordered by the
Commission by either Text Telephone (“TT") at (302) 739- Hearing Examiner.

4333 or by regular telephone at (3 02) 73 9-4247.
C. Testimony and Exhibits.
Prepared direct testimony and supporting exhibits must

STATE OF DELAWARE be filed coincident with the filing of the applications for rate
PUBLIC SERVICE COMMISSION relief. This filing requirement shall not prohibit the utility
from subsequently submitting further testimony and exhibits
MINIMUM FILING REQUIREMENTS - PART A in a timely fashion as necessary or proper to address issues

raised during investigation of the filing; nor shall it (or B.2.,
RATE INCREASE APPLICATION - MAJOR UTILITIES above) prohibit the utility from proffering an exhibit or
exhibits in the form of a fully projected test period, provided
I. Instructions (1) such period shall consist of twelve consecutive months
A. Prefiling Announcement ending not later than the end of the first year during which
In order for the Commission to schedule its future the proposed rates are to become effective; (2) it is supported
workload in an efficient manner, every public utility shall by relevant testimony establishing a verifiable link between
file with the Commission a Notice of Intent to file a general the test period defined in section B.2. and the projected test
rate increase application not less than two (2) months prior teeriod; and (3) it is in format consistent with such test period.
filing its application or notice of increase. This notice must Modifications in test period data occasioned by
include, in addition to the statement of intent to file, the dateseasonably known and measurable changes in current or future
of proposed test year and test period. If a regulated compansate base items, expenses (i.e., labor costs, tax expenses,
cancels, changes or delays a proposed general rate increassurance, etc.) or revenues may be offered in evidence by

application previously reported to the Commission, anthe utility up-untitthe-time-the-utility-files-itsrebuttaktestimony

amended report must be filed promptly reflecting such changat any time prior to its introduction of rebuttal evidence, but

of plans. only to the extent they affect rate base items that were placed
B. Test Year and Test Periods in issue by the original application

1. Test Year Defined. The test year is the actual Any modification arising from issues not joined by the
historical period of time for which financial and operating original application shall constitute a new application, and be
data will be required. The test year data must include theubject to all applicable filing, test year, test period and other
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requirements hereunder. these minimum filing requirements shall be identified by
paragraph designation for which they are submitted.
D. Due Date 7. Trade secrets, proprietary or otherwise privileged

The information required in subsequent sections of Partinformation of the utility shall be made available pursuant
A'is to befiled with the Commission at the time of the utility’s the these Rules only upon a showing of good cause and

application for an increase in rates. pursuant to a protective order of the Commission.
8. The Commission will require 10 copies of the
E. Penalty for Non-Compliance application for rate relief and the accompanying prepared

The Commission Staff will review atHitinggpplications  testimony and supporting exhibits.
for compliance with the format and instructions furnished 9. All test year data, test period and data offered for
herein and notify the utility within 30 days after the date of any other time period will be presented in a format consistent
fiting- application of any-defieienciaefects in compliance.  with the uniform System of Accounts unless otherwise ordered
The utility after such notification by the Commission Staff by the Commission.
will then have 30 days to correct these-deficiendefgcts.
If such-deficieneiedefects are not corrected, the Commission Il.  General Information
may reject a utility’s rate-fitingpplication for non-compliance A. Description of Company - If Presently Not On File
with the Minimum Filing Requirements. With Commission
In_addition, if such defects materially impair the 1. Provide a corporate history including dates of
application, the Commission may reject the application in itsincorporation, subsequent acquisitions and /or mergers.
entirety, and require the filing of a new application. Grounds 2. Describe completely all relationships between
for such rejection may include, without limitation: applicant utility and its parent, subsidiaries and affiliates.
a.) Changes to the Test Year Data Filed as Furnish a chart or charts which depict(s) the inter-company
representing Financial Book Data (Final Close.). relationships.
b.) Changes to Non Financial Test Year Data (such 3. Provide a system map indicating all cities and
as customer counts, degree-day data, etc.,) that materialigounties and other government subdivisions to which service
impair the application, i.e., more than one percent of theis provided.

revenue reguirement. 4. Provide a statement of reasons for the proposed
increase including an explanation of the major factors which
F. General Guidelines gave rise to the decision to seek a rate adjustment. Also include

1. Schedules shown are for illustrative purposes andan estimate of the dollars associated with each such major
may be modified to fit the individual company as long as thefactor such as “Wage Increase $50,000” or “Increase in
data intent is complied with. The burden of proof remains byChemical Expense $100,000". A detailed reconciliation of
Statute on the utility; therefore, if applicant utility believes each and every item is not required, just the principal items
that additional information is necessary to support its case oand an estimate of the dollar impact, to the extent possible.
is proposing a position which requires a departure from the 5. Provide a statement identifying any significant
basic schedules, the utility should supplement the standardlement of the application which to the applicant’s knowledge
filing requirements as required to support its position. represents a departure from prior decisions of the Commission

2. The Commission may require utilities to supply and the associated revenue requirement. This would include
information to supplement these minimum requirementsproposed accounting changes or accounting changes that have
during the course of the staff investigation of a specific caseoccurred since the last rate Order.

The utility will be required to provide a duplicate copy of any B. Plant Capacity and Service

such information requested by Staff to all intervenors to the 1. Electric Utilities: Provide an explanation of the
proceeding as directed by the Commission. It is, howeversystem’s operation and state plans for any future expansion
the intent of the Commission in establishing minimum filing or modification. Provide schedules relating to generating
requirements to minimize the subsequent interrogatories andapacity as follows:

data requests. a. A schedule showing latest projections of

3. All schedules submitted to the Commission shall becapacity additions and retirements for the next ten years by
typed and shall contain the name of the planned witness whanit of generation.
will testify to the accuracy of the data. b. A schedule showing reserve capacity at the

4. Supportive work papers must be made available fortime of the projected daily system peak for the next ten years
Staff inspection upon request subsequent to the filing. and indicate growth rate incorporated in arriving at such peak

5. Ifrequired data has been previously filed, it may beload projections.
incorporated by reference. 2. Gas Utilities: Provide an explanation of the

6. All data, statements and exhibits filed pursuant tosystem’s operation, and state plans for any future expansion
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or modification of facilities. Describe how respondent obtainscovering the entire company, and Schedule 1B, covering the
gas supply as follows: Delaware jurisdictional results.
a. Explain how respondent stores or B. Supporting Documents
manufactures gas. 1. The following documents must be filed with the
b. Describe the potential for emergency application if presently not on file with the Commission:
purchases of gas. a. Annual Report to Stockholders for
c. Provide the amount of gas in MCF supplied applicant, its subsidiaries and its parent for last five years.
by each of various suppliers in the test year. b. Annual Reports to Federal Regulatory
d. Provide plans for future gas supply. jurisdictions, such as FERC, REA, FCC, etc., as applicable.
e. Indicate any existing or anticipated c. SEC 10K Reports for last five years and
curtailments and explain reasons for same. most recent SEC 10Q Report for applicant or parent. If both
3. Telephone: State all major current service applicant and parent have public stockholders, submit for both.
objectives and indicate any areas where present service does d. Most recent proxy statement for applicant
not meet current internal service objectives. Provide schedulesr parent. If both applicant and parent have public
as follows: stockholders, then submit for both.
a. Provide a schedule showing each central e. Allsecurities prospectuses for applicant and
office, the type of equipment, i.e., SXS, ESS, etc., installedparent for most recent five year period.
capacity in lines, equivalent lines in use, and estimated date

of replacement. IV. Rate Base
4. Water: Provide a description of all major utility A. Rate Base Defined
property including an explanation of the system’s operation 1. 26 Del.C. 102(3) defines Rate Base as follows:
and all plans for any major future expansions or modifications “(3) “Rate base” means:
of facilities in the next five years. Provide a system map a. The original cost of all used and useful

showing pumping stations, purification, and/or filter plants, utility plant and intangible assets either to the first person
reservoirs, wells, springs, booster stations, standpipeswho committed said plant or assets to public use or, at the
distribution mains and transmission mains. A description ofoption of the Commission, the first recorded book cost of
the present and projected supply of water should also beaid plant or assets; less;

provided. b. Related accumulated depreciation and
5. Cable Television: Provide a description of all amortization; less;
major system property. Provide a system map showing the c. The actual amount received and

location of antennas, headend, earth station and major cablenrefunded as customer advances or contributions in aid of
distribution plant. State plans for future system expansiorconstruction of utility plant, and less;

including miles of cable to be added, number of homes passed, d. Any accumulated deferred and
expected saturation levels (including basic and premiumunamortized income taxes and investment credits related to
services) for the next five years. plant included in paragraph a. above, plus;

C. Amount and Percent of Increases e. Accumulated depreciation of customer

1. A schedule showing the dollar amount of the advances and contributions in and of construction related to
increase by category of service, customer class, or type gblant included in paragraph a. above and plus;
service rendered as appropriate and also showing the percent f.  Materials and supplies necessary to the
increase over present revenues in the same categories.  conduct of the business and investor supplied cash working
capital, and plus;
lll. Financial Results of Operations g. Any other element of property which,
A. Financial Summary in the judgment of the Commission, is necessary to the
1. Anoverall financial summary must be furnished effective operation of utility.”
on Schedule No. 1. The “rate base” calculation for the B. Jurisdictional Rate Base Summary
purposes of the test year should reflect book figures. The 1. Submit a jurisdictional rate base summary on
extent additional “calculated” amounts are referenced, e.g.Schedule 2.
Cash Working Capital, these amounts should be consistent 2. Indicate on schedule 2 in the column titled “26
with the methodology employed for the test period rate baséel. C. 102(3) Letter Ref.” the appropriate letter reference
calculation. designating the Section of the Code upon which the applicant
2. Jurisdictional versus Total Company Results. In relies for the inclusion of each item in Rate Base as set forth
the event the total company results are different from thein IV A. 1. above.
results applicable to the Delaware jurisdiction, then two C. Used and Useful Utility Plant
schedules shall be submitted and designated as schedule 1A, 1. Submit schedules showing plant in service by
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major plant categories for total company, as allocated to thisccounting procedures used to segregate depreciation reserves
jurisdiction with adjustments, if any are proposed. This databetween investor provided and contributed property.
shall be submitted as Schedule 2A. 2. Provide a Schedule showing the actual amounts
2. Where rate base is computed using a twelve-at the beginning and end of the test year and test period.
month average, this data will be needed for the end of each 3. If estimated amounts are included, explain the
month included in the calculation. basis of such estimates.
3. Where rate base is allocated among jurisdictions, I.  Material and Supplies
indicate the basis for the allocation factors used. 1. If a claim is made for Material and Supplies,
4. Adjustments proposed must be fully explained. provide a Schedule showing the balance in each of the major
D. Intangible Assets groupings of material and supplies for each of the twelve
1. If intangible assets are claimed in rate base,months preceding the test year, for the test year and for the
complete Schedule No. 2B. test period.
2. Provide a statement of the specific reasons for 2. If estimated balances are included, explain the
inclusion in rate base. basis for such estimates.
E. Accumulated Depreciation and Amortization 3. Explain any unusual fluctuation for the period
1. Submit schedules showing accumulated reserveof time for which monthly balances are included.
for depreciation by major plant categories on Schedule No. J. Investor Supplied Cash Working Capital
2C if records permit. 1. Complete Schedule 2E showing the components
2. When rate base is computed using a twelve-of investor supplied cash working capital included in the rate
month average, this data will be needed for the end of eachase claim.

month included in the calculation. 2. Otheritems. If any other items are included in
3. Whenrate base is allocated among jurisdictions,the working capital claim, provide a full and complete
indicate the basis for the allocation factors used. explanation in support thereof including the calculation which

4. Adjustments proposed must be fully explained. demonstrates the amounts so included as investor-provided
F. Unrefunded Customer Advances and/or funds with reference to 26 Del. C. 102(3).

Contributions in Aid of Construction K. Other Element of Property
1. Provide a schedule showing the actual amounts 1. Schedule 2F shall be completed to provide the
at the beginning and end of the test year and test period. amount, description and justification for inclusion in rate base.
2. If estimated amounts are included, explain the 2. Provide a statement of the specific reasons for
basis of such estimate. inclusion in rate base with reference to 26 Del. C. 102(3).
G. Accumulated Deferred Income Taxes and 3. If arate base claim is made for property under
Unamortized Investment Credit construction but not used and useful in whole or in part during

1. Provide a complete analysis of all deferred the test period, provide a schedule showing each major project
income taxes on Schedule No. 2D. Provide one schedule eaend indicate whether or not the project will add capacity or
for Federal Income Taxes and an additional schedule for Stateeplace existing capacity or both. If major units of capacity
Income Taxes. are being added, show in calculation the additional revenue

2. The specific deferred income taxes shown onexpected to be realized. If major units of capacity are being
Schedule 2D lists some but not necessarily all deferred incomeetired, indicate the type of property, its original cost,
taxes that may be applicable to a particular utility, hence theaccumulated reserves for depreciation and the expected date
accounts shown should be modified as appropriate. of retirement from service.

3. Provide a statement which fully explains the
utility’s deferred tax accounting practices, i.e., the basis uporV. Net Operating Income
which annual tax deferrals are determined and the basis upon A. Jurisdictional Summary of Net Operating Income
which deferred tax reserves are charged or credited to current 1. Submit a jurisdictional summary of net
period. operating income on Schedule No. 3 for the test year on an

4. Provide the amount of amortization of actual basis and for the test period.

Investment Tax Credit and/orJob Development Credit B. Revenues
included as a reduction of Income Tax Expense in the test 1. Submit a schedule showing operating revenues
year. by major revenue category, including other operating revenues

5. Provide the amount of ITC or JDC available but and uncollectible operating revenues, for the test year, and
not utilized as of the end of the test year. for the test period. This data shall be submitted on Schedule

H. Accumulated Depreciation of Customer Advances 3A.
and Contributions in Aid of Construction 2. Electric, Gas and Water Utilities. For each tariff
1. Provide a statement which describes therate, submit a schedule showing the volume of tariff unit sales
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for two years preceding the test year, the test year, and thealculation of claimed depreciation expense by major plant
test period. For the purpose of this section, the volume otategories (if not provided in the detailed supporting

tariff unit sales means: adjustments in Item C(2)) if available.
Electric - KWH sold 7. Provide a copy of the most recent depreciation
Gas - MCF sold study that is relied on to support the depreciation rates used
Water - Gallons sold and hydrant fees. for the purpose of Schedule 3B if a change in depreciation
3. Provide a schedule showing the dollar revenuesrates is proposed.
associated with the unit volume shown in Section V.B.2. 8. Electric utilities only shall submit the following
Electric and gas utilities shouldshow Fuel and Gas Adjustmenfor the most recent actual twelve month period preceding the
revenues separately by customer class. test year and for the test year and test period.
4. Telephone and Cable Television Companies. a. A schedule showing the KWH generated

For each tariff rate revision, submit a schedule showing theby generation unit along with the applicable fuel, other and
number of units in service consistent with the test year and/omaintenance expenses.

the test period. Opposite the units in service show the present b. A detailed analysis of power purchased
and proposed rates for service and the present and proposédm others including KWH purchased and cost.
revenues. c. A detailed analysis of interchange power

5. Iftest period volumes of sales or tariff units are transactions setting forth separately purchased power and
based on an estimate or forecast, provide a full and completpower sold and the dollars associated with each.

explanation of the basis and assumptions underlying such d. A schedule showing the details of any
forecast, including weather assumptions and any pricgemporary capacity sales or purchases.
elasticity effects. e. |If deferred fuel cost policy is followed,

6. Adjustments to test period revenues should bedescribe the procedure and state manner in which amount of
fully detailed and explained including all mathematical deferred fuel cost on balance sheet at end of most recent twelve
calculations related thereto. This information should follow month period reported was determined and state in which
Schedule 3A with appropriate adjustments referenced to thenonth such fuel expense was incurred. Provide amount
amounts shown on Schedule 3A. included in test year expense which is derived from deferred

C. Operating Expenses fuel cost.

1. Submit a schedule showing operating expenses, f.  Submit a schedule showing fuel cost in
by major expense category for the test year and for the tesixcess of base compared with fuel cost recovery by months
period. This data shall be submitted on Schedule 3B. for the most recent twelve month period and for the test year.

2. Adjustments to test period operating expenses g. Provide a reconciliation of total KWH
should be fully detailed and explained including all generated, purchased or required through interchange with
mathematical calculations related thereto. This informationtotal KWH sold for resale, retail, interchange, interdepartment
should follow Schedule 3B with appropriate adjustmentsuse, system losses, etc.
referenced to the adjustment amounts shown on Schedule 3B. 9. Furnish test year summary of sales promotion,

3. Copies of invoices should be attached for raw advertising and miscellaneous sales expenses on Schedule 3E.
materials purchased at prices higher than those experiencetlassify advertising expense by purpose, i.e., product or
during the test year and an adjustment is made where a futugervice promotion, service aids, personnel and institutional.
test period is not used. 10. Furnish a schedule of all test year contributions

4. Submit a Schedule 3C showing test year andfor educational or other charitable purposes which are included
test period payroll and employee benefit experience. Thén the operating expense totals which applicant seeks to
expense portion of the total payroll costs should equal theecover from rate payers on Schedule 3F.
payroll and benefit expense included in the various categories 11. Submit a statement showing amounts spent in
of Schedule 3B. test year and test period on influencing legislation both at the

5. Complete Schedule 3D for the five highest paid state and national levels which applicant seeks to recover from
executives showing the most recently approved base salamatepayer. Where this activity is less than full time, furnish
and the value of other benefits on an annual basis using thie basis for allocations of payroll and related costs.
most recent actual data available. 12. Furnish a listing of all test year and test period

6. Provide a statement of procedures used fordues paid or to be paid by the company for social and service
determining depreciation rates utilized to compute theclubs which applicant seeks to recover from ratepayer. Include
depreciation expense claim (Schedule 3B), including acosts paid directly by company for any executive or employee
statement of the depreciation rates either approved by orecreational or “conference” facilities. Complete Schedule
implicit in the rate determination made by the Commission in3G.
the last rate proceeding. Provide a schedule showing the 13. Provide an analysis of actual and project rate
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case expenses on Schedule 3H. 1. Provide a schedule which describes the nature
14. Provide a schedule by major expense categoryand amount of each item of other income for the test year and
of all the amounts charged or credited from each affiliatedtest period.
company for the test year and the test period. Provide the
basis of allocation or basis of charging. State whether ther#/|I. Rate of Return
has been a change in allocation method or pricing formula ~ A. Summary of Claimed Rate of Return
since the last general rate case and, finally, describe the 1. A summary report of the proposed fair rate of
services or products provided in Delaware and the benefits ofeturn shall be supplied on Schedule 4 which contains a
such arrangements. weighted cost of capital analysis.
15. Operating Taxes. 2. The Company’s actual and estimated capital
a. Complete Schedule 3l to agree with the structure shall be submitted on Schedule 4A for the end of
amount shown on Schedule 3, line 12, for the test year anthe test year and test period. A capital structure which is based
for the test period. on a time period beyond the test year should be accompanied
b. Complete Schedules 3J and 3K in support by a statement of projected new issues and retirements.
of the amount of current and deferred state and federalincome B. Embedded Cost of Debt
tax claimed by the utility for ratemaking purposes as reflected 1. Describe how short-term debt is allocated
in total on Schedule 3I. between rate base and non-rate base CWIP. Describe
c. Provide a statement of the utility’'s income compensating balance requirements of credit line banks and
tax accounting practice with respect to timing differencessupply documentation in support of such requirements. If
related to liberalized depreciation, the Asset Depreciationthe compensating balance requirements exceed the cash and
Range System, accelerated amortization and cost of removdlloat included in working capital claim, give a statement
and all other timing differences such as employee benefitexplaining the excess.
and taxes capitalized. 2. Complete Schedules 4B and 4C to show the
d. Provide a statement of the utility’s composition of the embedded cost of long-term debt or provide
accounting practice with respect to Investment Tax Creditghe information in some other manner as the Company would
(ITC) and Job Development Credits (JDC) including a copynormally develop such costs. Use the debt costs most
of all elections filed with the Internal Revenue Service relatedappropriate to the capital structure adopted, e.g., if a test year

thereto. end capital structure is used, use a test year end embedded
e. Utilities which “normalize” all or any cost analysis.
portion of ITC or JDC must complete Schedule 3L. 3. Describe long-term debt reacquisitions by

f. Ifthe utility is part of an affiliated group of company and parent company, if applicable, as follows:
companies and its federal income tax return is filed as part ofeacqusitions by issue by year; total gain by acquisitions by
a consolidated federal income tax return, please provide gear; accounting of gain for income tax and book purposes.
statement of the procedure used to allocate the consolidated 4. In the event that applicant believes the true or
federal income tax liability, the benefits of the consolidatedeconomic cost of debt exceeds the nominal costs shown in
return, and how those benefits are reflected on the utility’'sSchedule 4C because of convertible features, sale with
books. warrants or for any other reason, a full statement of the basis

g. Complete Schedule 3M for all other for this claim should be provided.

Federal, State and local taxes for the test year and for the test C. Embedded Cost of Preferred Stock

period. 1. Complete Schedules 4D & E to show the cost
D. Allowance for Funds Used During Construction of preferred stock. Use the preferred stock cost rates most
(AFUDC) appropriate to the capital structure adopted for cost of capital
1. Provide a schedule showing the following: computations, i.e., if a test year end capital structure is used,
a. The AFUDC rate employed by the use atestyear end embedded cost analysis.
Commission in the last rate Decision. 2. Describe preferred stock reacquisitions by

b. The AFUDC rate used in each month from company and by parent company, if applicable, as follows:
the end of the test period in the last case through the end @&acquisitions by issue by year; total gain by acquisitions by

the test year and test period. year; accounting for gain for income tax and book for financial
2. Provide a statement which describes thereporting purposes.
methodology employed to complete the AFUDC rates for all 3. In the event that applicant claims a true or
periods of time specified in Item 1. above. economic cost higher than the nominal rate shown in Schedule
3. Provide a statement which fully describes how 4E due to convertibility or for any other reason, a full statement
the AFUDC is applied in the accounting procedures. of the basis for this claim shall be furnished.
E. Other Income D. Common Equity Cost Rates
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1. Provide data on all common equity public stock adjustment for additional revenues from annualizing changes
offerings (including registered secondary offerings) for thein customers and growth in use per customer during test year
current year and for the previous five calendar years. Usé applicable.

Schedule form 4F.
2. Provide a summary statement of all stock

dividends, splits or par value changes in last five years. Minimum Filing Requirements
3. Provide comparative financial data on Schedules Part A
4G and 4H for the test period without rate increase for the test Rate Increase Applications - Major Utilities
year, for the most recent calendar year and for the next most Example Schedules to be Completed
recent calendar year. (The example applications are not reproduced here. For
4. Provide complete analysis and support of  copies of the example applications please contact the
claimed common equity return rate. Registrar of Regulationsor the Public Service
5. State what coverage requirements or capital Commission

structure ratios are required in the most restrictive of applicable
indentures and how these measures are to be computed.
E. Parent-Subsidiary Relationship
1. Where applicant is a subsidiary of a parent MINIMUM FILING REQUIREMENTS - PART B
corporation, the data provided for in Schedules 4A, B, C andRATE INCREASE APPLICATION - SMALL UTILITIES
D shall be provided for the parent company or on a

consolidated basis as well as for applicant. I. Instructions
2. If applicant proposes to utilize the capital A. Prefiling Announcement
structure or capital costs of the parent company, or provide In order for the Commission to schedule its future
such data on a consolidated basis, the reasons for this claimorkload in an efficient manner, every public utility shall
must be fully stated and supported. file with the Commission a Notice of Intent to file a general
rate increase application not less than two (2) months prior to
VII. Gross Revenue Conversion Factor filing its application or notice of increase. If a regulated

A. Provide a calculation on Schedule 5 to show how company cancels, changes or delays a proposed general rate
many dollars of gross revenue increase are required to realizacrease application previously reported to the Commission,

$1.00 of net return increase. an amended report must be filed promptly reflecting such
change of plans.
VIIl.  Rates and Tariffs B. Test Year
A. Provide a copy of proposed Tariff Schedules. 1. The test year is the actual historical period of

B. By appropriate marginal designation, in the proposedtime for which operating and financial data will be required.
Tariff Schedules, classify proposed changes in accordanc&he test year must include the actual “Per Books” results of

with code shown below: operation for a twelve month period ending-re-lamoner
C Changed Regulation than one month after the final closing of the company’s books
D Discontinued Rate or Regulation for that accounting period, but no later than four months prior
| Increased Rate to the filing of the application for increased rates. For example,
N New Rate or Regulation if the actual results of operation for the twelve months ending
R Reduced Rate December 31,19xx, are used for the purpose of the test year,
S Reissued Matter the application must be filed no later than April 30 of the
T Change in text without change in rate or following year.

regulation 2. ltis suggested but not required that the test year

C. Provide rationale for proposed tariff changes (otherselected correspond with the company’s financial year.
than across the board percentage increases). 3. Thetestyear may be adjusted to reflect changes

D. Provide a cost of service study, showing rates ofthat are known and measurable at the time of the filing.
return by customer class or type of service rendered for the C. Due Date
test year and for the test period, if available, at present and The information required in subsequent sections of
proposed rates. Part B is to be filed with the Commission at the time of the
E. For test period only, provide schedule, by customerutility’s application for an increase in rates.
classification or category of service, showing presentrevenues, D. Testimony and Exhibits
pro forma adjustments, proposed increases and percent of If the utility plans to submit prepared testimony and
increase. exhibits, they must be filed coincident with the filing of the
F. Provide detailed calculation substantiating the application for rate relief.
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E. Penalty for Non-Compliance 1. Provide a corporate history including dates of
The Commission Staff will review alHfitings incorporation, subsequent acquisitions and/or mergers.
applications for compliance with the format and instructions 2. Describe completely the ownership of the utility

furnished herein and notify the utility within 30 days after the and all relationships between applicant utility and its parent,
date of-fiting application of any-deficienciedefects in  subsidiaries, and affiliates. Furnish a chart or charts which
compliance. The utility, after such notification by the depict(s) the intercompany relationships.

Commission Staff, will then have 30 days to correct these 3. Provide a system map indicating all cities and
deficienciesdefects. If such—deficienciadefects are not  counties and other government subdivisions to which service
corrected, the Commission may reject a utility’s ratefiling is provided.

application for non-compliance with the Minimum Filing 4. Provide a statement of reasons for the proposed
Requirements. increase including an explanation of the major factors which

In_addition, if such defects materially impair the gave rise to the decision to seek a rate adjustment. Also include
application, the Commission may reject the application in itsan estimate of the dollars associated with each such major
entirety, and require the filing of a new application. Groundsfactor.
for such rejection may include, without limitation:

a.) Changes to the Test Year Data Data Filed Ill. Financial Results of Operations
as representingFinancial Book Data (Final Close.). A. An overall financial summary must be provided on
b.) Changes to Non Financial Test Year Data Schedule 1. The information needed to complete Schedule 1
(such as customer counts, degree-day data, etc.,) thé$ obtained from subsequent Schedules.
materially impair the application, i.e., more than one percent  B. Supporting Documents - Submit internally prepared
of the revenue requirement. financial statements or those prepared by an outside accountant
F. General Guidelines or CPA for the most recent twelve month period available to

1. Schedules shown are for illustrative purposescorrespond with the historical test year selected by the utility.
and may be modified to fit the individual company as long as
the data intent is complied with. The burden of proof remaindV. Rate Base
by Statute on the utility; therefore, if applicant utility believes A. Rate Base Defined

that additional information is necessary to support its case or 1. 26Del.C. 102 (3) defines Rate Base as follows:
is proposing a position which requires a departure from the “(3) “Rate base” means:

basic schedules, the utility should supplement the standard a. The original cost of all used and useful
filing requirements as required to support its position. utility plant and intangible assets either to the first person

2. The Commission may require utilities to supply who committed said plant or assets to public use or, at the
information to supplement these minimum requirementsoption of the Commission, the first recorded book cost of
during the course of the Staff investigation of a specific casesaid plant or assets; less;

The utility will be required to provide a duplicate copy of any b. Related accumulated depreciation and
such information requested by Staff to all intervenors to theamortization; less;
proceeding as directed by the Commission. It is, however, c. The actual amount received and

the intent of the Commission in establishing minimum filing unrefunded as customer advances or contributions in aid of
requirements to minimize the subsequent interrogatories andonstruction or utility plant, and less;
data requests. d. Any accumulated deferred and
3. All'schedules submitted to the Commission shall unamortized income taxes and investment credits related to
be typed and shall contain the name of the person responsibfdant included in paragraph a. above, plus;
for the preparation of the data. e. Accumulated depreciation of customer
4. Supportive work papers must be made availableadvances and contributions in and of construction related to
for Staff inspection upon request subsequent to the filing. plant included in paragraph a. above, and plus;

5. Ifrequired data has been previously filed, it may f. Materials and supplies necessary to the
be incorporated by reference. conduct of the business and investor supplied cash working
6. All data, statements and exhibits filed pursuant capital, and plus;
to these minimum filing requirements shall be identified by g. Any other element of property which,
paragraph designation for which they are submitted. in the judgment of the Commission, is necessary to the
effective operation of utility.”
II. General Information B. Rate Base Summary
A. Description of Company (If presently not on file with 1. A Rate Base Summary must be provided on

Commission or if it has been submitted in a prior proceeding Schedule 2. The rate base elements set forth on Schedule 2
it can be incorporated by reference and only include updatesjorrespond with the definition of Rate Base set forth on IV
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above. Utilities are not required to use all of these elements 5. Provide a narrative explanation of any Schedule
or may wish to include others not shown under the categoryM” items (items included in determining Federal and State
of “Other Elements of Property” (line 10). Income Taxes not included in Income Available for Return
2. Indicate on Schedule 2 in the column titled “26 e.g. capitalized portion of Social Security taxes and relief and
Del. C. 102 (3) Letter Ref.” the appropriate letter referencepensions (line 8), depreciation on IDC, S/S taxes and R/P
designating the Section of the Code upon which the applicantapitalized (line 6), also any surplus items affecting taxable
relies for the inclusion of each item in Rate Base as set fortlincome not included in line 1) and if deferred taxes are
in Item IV. B. 1. above. provided on the utility’s books, explain the nature of the
3. The column on Schedule 2 “Actual at Test Year deferred taxes and the amounts related to the test year periods
End” means “per books” with the exception of Investor as set forth on Schedule 3B.
Supplied Cash Working Capital, line 8. For “Actual Test Year 6. Provide a calculation of present annual revenues
End” Investor Supplied Cash Working Capital, use the saméased on test year volume of sales at present tariff rates and
procedures used for developing “claimed rate base” butlso showing the revenues expected to be derived from
applied to test year actual results of operations. proposed rates on Schedule 3C. Utilities which have “block”
4. Proposed adjustments to or computations of raterates are to base this calculation on a bill analysis for the test
base elements (i.e., Investor Supplied Cash Working Capitalyear selected.
must be fully explained on Schedule 2A. B. Provide a narrative statement covering cost increases
5. Detailed description of Utility Plant in Service expected to be incurred over a two-year period following the
and related depreciation reserves must be provided oend of the test year, but not included in the operating expense
Schedule 2B. The totals must agree with the column titledclaim for monopoly services not subject to competition.
"Actual Test Year End” on Schedule 2.
C. Please provide a narrative statement covering the/I. Cost of Capital Summary
following points for monopoly services not subject to A. A Cost of Capital Summary must be provided on
competition: Schedule 4 based on actual test year data and on the basis of
1. Please explain any physical deficiencies in thethe utility’s fair rate of return claim.
present property and an estimate of the cost to correct such 1. Ifthe fairrate of return claim is based on a capital
deficiencies. If plans are underway, disclose the nature oftructure different from test year actual, explain the reasons
such plans. for such differences. If the difference is related to planned
2. Provide an estimate of customer or usage growthnew financings or refinancing, please provide the detail with
for two years following the end of the test year and how therespect to such planned financing including the amount, cost
utility plans to meet such growth and provide the estimatedrate, terms, etc.

cost of providing additional facilities to meet expected growth. 2. Provide an explanation, with supporting
3. Gas and water utilities must provide a narrative calculations, of the methodology used to arrive at the cost
description of their respective sources of supply. rate for common equity. If a rate of return study was
performed, provide a copy of such study.
V. Net Operating Income Summary 3. Provide a detailed calculation of the claimed cost
A. A summary of net operating income must be of debt and preferred stock on Schedules 4A and 4B,
provided on Schedule 3. respectively.

1. The“Actual for Test Year” column means actual
“per books” revenue and expense for the historical test year

selected without exception. Minimum Filing Requirements
2. Operating revenues and expenses should be set Part B
forth by type of service or customer class and operating Rate Increase Applications - Small Utilities
expenses by type. Supplemental schedules may be used for Example Schedules to be Completed
this purpose so long as they conform to the format of Schedule (The example applications are not reproduced here. For
3. copies of the example applications please contact the
3. Proposed adjustments to test year operating Registrar of Regulationsor the Public Service
revenues or experience must be fully explained on schedule Commission

3A. Supporting documentation should be provided when
available such as formal wage agreements, copies of invoices
reflecting higher prices for materials purchased, tax notices,
etc.

4. A calculation of Federal and State Income Taxes
must be submitted on Schedule 3B.
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Symbol Key

Roman type indicates the text existing prior to the regulation being promulditelérlined textindicates
new text added at the time of the proposed action. Language whieh-is $knikagh indicates text being deleted.
[Bracketed Bold language]indicates text added at the time the final order was issyBeacketed—striken
thretugh] indicates language deleted at the time the final order was issued.

Final Reqgulations

The opportunity for public comment shall be held open for a minimum of 30 days after the proposal is published
in the Register of Regulations. At the conclusion of all hearings and after receipt within the time allowed of all written
materials, upon all the testimonial and written evidence and information submitted, together with summaries of the
evidence and information by subordinates, the agency shall determine whether a regulation should be adopted, amended
or repealed and shall issue its conclusion in an order which shall include: (1) A brief summary of the evidence and
information submitted; (2) A brief summary of its findings of fact with respect to the evidence and information, except
where a rule of procedure is being adopted or amended; (3) A decision to adopt, amend or repeal a regulation or to take
no action and the decision shall be supported by its findings on the evidence and information received; (4) The exact
text and citation of such regulation adopted, amended or repealed; (5) The effective date of the order; (6) Any other
findings or conclusions required by the law under which the agency has authority to act; and (7) The signature of at least
a quorum of the agency members.

The effective date of an order which adopts, amends or repeals a regulation shall be not less than 10 days from the
date the order adopting, amending or repealing a regulation has been published in its final form in the Register of

Regulations, unless such adoption, amendment or repeal qualifies asrganemender §1119.

Claimed Horse. Notice was posted in the Register of

DEPARTMENT OF AGRICULTURE Regulations and in the News-Journal and Delaware State

News. The Commission received no written comments from
DeLAWARE THOROUGHBRED RAcING COMMISSION

i the public concerning the proposed regulation.
Statutory Authority: 3 Delaware Code,

Sections 10103 & 10128(m)(1) 2. The Commission conducted a public hearing on April
(3 Del.C. 10103, 10128(m)(1)) 16, 1998 on the proposed new rule. The Commission received
comments from ten witnesses at the hearing.
BEFORE THE DEIAWARE THOROUGHBRED RACING i Roger Legg spoke as the President of the
COMMISSION Horsemetrs Association. M Legg stated that the association
IN RE: PROPOSED RULES AND REGWTIONS sent a survey to the horsemen requesting responses on the
ORDER proposed rule. The association received 400 hundred

responses. of the responses, 214 members wanted to keep
Pursuant to 29 Del. C. section11®, the Delaware the existing claiming rule, 58 members were in favor of the

Thoroughbred Racing Commission (“Commission”) hereby Proposed rule, 73 members favored the New Jersey rule, and

issues this Order promulgating the proposed amendment of30 members favored the old Commission rule providing
Rule 13.18 of the CommissitnRules. Following notice that a claimed horse could only race for a 25%. increased

and a request for written submissions: price. M. Legg proposed that the Commission consider a
South Florida rule that if a horse is claimed, the owner can
SUMMARY OF EVIDENCE AND INFORMATION not drop the horse in price for thirty days.
SUBMITTED ii. Carl Harford stated that the proposed rule
would be helpful and was in favor of the rule.
1. The Commission posted public notice of the iii. Frank Passeror.btated that stated that the rule

proposed new Rule 13.18 regarding Prohibition on Racing/vould hurt the owners and prevent them from racing horses
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on the rise as well as racing horses on the cheap. of the public comment at the hearing indicated that the
iv. Tim Tollick, atrainer, stated that the survey from proposed rule was too restrictive on owners of claimed
the horsemen’s association speaks for itself. Thehorses. The track representative from Delaware Park also
Commission rules should not restrict an owner’s ability to opposed the rule since it would hamper the track in filling up
claim horses and race them. races. In light of this record, the Commission does not find
v. Dr. Fazio spoke as the track veterinarian. Dr. that the proposed rule is necessary to comply with the
Fazio has seen a number of horses pulling up lame that hastatutory authority of the Commission under 3 Del. C.
been raced after a drop in claiming price. Dr. Fazio statedection 10103 to regulate the conduct of participants in
that his job was to protect the horses that were racing athoroughbred racing and for the effective enforcement of 3
Delaware Park. Del. Code chapter 101.
vi. Damien Pollard stated that the horse should be
allowed to race if the state veterinarian gives the horse a 6. The Commission finds that the proposed Rule 13.18
medical okay. should not be adopted as proposed. The Commission will
vii. Pete Alexander stated that the track consider this matter further and attempt to promulgate another
veterinarians should take note of horses that are being droppedle that addresses the problems of the racing of claimed
down in price and have two veterinarians examine the horséorses.
prior to racing.
viii. Chris Warren from Delaware Park stated that CONCLUSIONS
the proposed rule would hurt the track’s ability to fill up races.
Mr. Warren stated that the rule would prevent a horse from 7. The proposed Rule 13.18 was promulgated by the
racing for at least twelve days after a claim and would put theCommission in accord with its statutory duties and authority
track at a disadvantage. as set forth in 3 Del. C. section 10103. Based on the public
ix. Wally Nielson stated that the horsemen’s survey comments and the Ommission’s own consideration of the
was sent to 2,000 members and only 500 responses wegoposed rule, the Commission concludes that the proposed
returned. In the last meet, Mr. Nielson claimed a horse thatule 13.18 should not be adopted as proposed.
had been claimed eight times in a row. The horse was as
sound and was not affected by all the claims. IT IS SO ORDERED THIS 26day of May, 1998.
X. Harland Sanders spoke in favor of the new rule.

Bernard Daney, Chairman
FINDINGS OF FACT Duncan Patterson, Commissioner
Deborah Killeer, Commissioner
3. The public was given notice and an opportunity to
provide the Commission with comments in writing on the
proposed amendment to Rule 13.18. The Commissioft3-38—rohibition-on-Racing-ClaimedHorse:
received no written comments on the proposed repeal of the
rule. The statements from the public are contained in  Ne-herse-claimed-nra—claiming+ace-shaltberaced
paragraph 2 of this Order. fera-minimum-petiot-of-fourteen—days—after-the-day-of
the—race—untess—theRacing-Secretary-and-the-Stewards
4. The Commission proposed Rule 13.18 which would gdetermine-that-goot—catse-existsto—altow-the-horse to
provide: race—within—a—shotterperiot—which—is—atteast-twelve
days-afterthe-day-of the—claimingrace.]
13.18 Prohibition on Racing Claimed Horse:

No horse claimed in a claiming race shall be raced
for a minimum period of fourteen days after the day
of the race unless the Racing Secretary and the
Stewards determine that good cause exists to allow
the horse to race within a shorter period, which is at
least twelve days after the day of the claiming race.

5. The Commission receives extensive public comment
at its hearing which opposed the proposed new rule. The
majority of the horsemen responding to the survey sent by
the horsemen’s association opposed the rule. The majority
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DEPARTMENT OF Regulation 3.04 limits the number of interns that a supervisor
may have, it does not indicate how many student externs may
ADMINISTR ATIVE SERVICES be in the supervists dfice. Mr. Filandro was concerned
DivisioN OoF PROFESSIONAL REGULATION that this was a loophole for optometric practices to avoid
BoARD oF EXAMINER S IN OPTOMETRY the intent of having one-to-one supervision of interns.
Statutory Authority: 24 Delaware Code, Mr. Filandro also expressed his concern that Section 4
Section 2104(a)(1) @Del.C. 2104(a)(1)) of the proposed regulations might permit any therapeutically

licensed practitioner to obtain a Delaware license.
BEFORE THE DEIAWARE BOARD OF EXAMINERS IN

OPTOMETRY 2. Carl Maschaue O.D., a Delaware licensed
optometrist, was recognized by the Board and presented the
INRE: ADOPTION OF REGUIATIONS. following comments regarding internships at the January 22,

1998 public hearing.

Pursuant to due notice of time and place of hearing ~ Dr. Maschauer suggested that the term duration be
published in the News Journal and the Delaware State Newdefined as a period no less than six months and no greater
on December 30, 1997, and pursuant to the requirements ¢han the next Board meeting following the six month period.
29 Del. C. section 1015, having published the proposed He recommended that the definition be placed in Section 1
regulations in the Register of Regulations on January 1, 19980f the proposed regulations.

a public hearing on the adoption of proposed new rules and

regulations was held before the Delaware Board of Examiners 3. Jeffrey Hilovsky, O.D., a Delaware licensed

in Optometry (“Board”) on January 22, 1998, in the optometrist, was recognized by the Board and presented the
Conference Room A, Cannon Building, 861 Silver Lake following comments regarding internships at the January 22,
Boulevard, Dove Kent Couny, Delaware. A quorum of the 1998 public hearing.

Board was present. Dr. Hilovsky testified that he could find no justification

As a result of the first public hearing, and upon a for retaining the last sentence in proposed Regulation 3.04.
determination that substantive changes to the proposefractices that have more than one licensed Delaware
regu|ati0ns would be required' a second pubhc hearing Wagptometrist would be Unnecessarily limited by this prOViSion.
scheduled. Pursuant to due notice of time and place of
hearing published in the News Journal and the Delaware State 4. No further comment was presented by the public at
News on April 7, 1998, and pursuant to the requirements othe May 7, 1998 public hearing.

29 Del. C. section 1015, having published the proposed

regulations in the Register of Regulations on April 1, 1998 EINDINGS OF ACT AND CONCLUSIONS OF LAV:

a public hearing on the adoption of proposed new rules and

regulations was held before the Delaware Board of Examiners T he Board made the following findings and conclusions
in Optometry (“Board”) on May 7, 1998, in the Conference based upon the testimony and comments received at the public
Room A, Cannon Building, 861 Silver Lake Boulevard, Dpve hearings:

Kent Couny, Delaware. A quorum of the Board was present.

1. The Board found that there was no need to clarify in
SUMMARY OF THE EVIDENCE: the regulations that an intern may practice under a temporary
license only when the intern is in a Board-approved internship
1. Mr. Jf Filandro, an optometry intern, was under the supervision of a licensed Delaware optometrist or

recognized by the Board and presented the f0||0Wingophthalmologist. The statute is clear on this point. The Board
comments regarding internships at the January 22, 1998 publitound, howeve that it should clarify that no intern may
hearing. practice on a temporary license beyond the duration of the
Mr. Filandro testified that the proposed Regulation 3.01internship. . .

does not indicate the status of an intern at the conclusion of ~ The Board further found that there is concern with the
the six (6) month internship: can an intern continue tolapse in time between the end of an internship and the granting
practice under the temporary license or does it end at tha®f full licensure by the Board. The lapse could result in the
time? His concern related to the time lapse between the eninintended lack of employment for an intern. The Board
of the internship and the granting of full licensure by the found that it would be in the best interests of the intern and

Board at its next meetingdVithout temporary licensure, the the public that an intern be able to continue practicing on a
interns cannot work during this time lapse. temporary license up until the date of the next scheduled

Mr. Filandro further testified that while proposed Board meeting. This would be permitted with the proviso
that the internship continues under the supervision of a
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licensed Delaware optometrist or ophthalmologist. Themore than one intern or student extern. As the intent was to
Board concluded that proposed Regulation 3.01 should béave one-to-one supervision, there appeared to be no basis
amended to verify the completion of the internship and definefor the restriction of one intern in any office as long as there
the term “duration” as it appears in the last sentence of 24s a one-to-one ratio between supervisors and interns in that
Del. C. section 2110. The Board found that it was moreoffice.
appropriate to place the definition in the proposed Regulation  Subsequent to the initial public hearing, the Board
3.01 as opposed to the Definitions section as the definitiordiscussed the proposed amendment at its February 26, 1998
was specific to this section only. meeting. At that meeting, the Board found that by retaining
The Board proposed at the January 22, 1998 publicthe last sentence in proposed Regulation 3.04, and changing
hearing to amend proposed Regulation 3.01 to add a newhe word “office” to “practice”, this would eliminate the
subsection “C.” to read as follows: concern that interns would practice unsupervised at satellite
offices while the supervisor practiced at a primary office, or
C. A letter must be received by the Board from the visa-versa. It would also eliminate the concern that
supervisor verifying the completion of the internship. supervisors in a multiple optometrist or multiple
ophthalmologist practice would not actually take
The Board further proposed at the January 22, 1998 publigesponsibility for supervising the intern.
hearing to amend proposed Regulation 3.01 to add a new The Board also found, at the suggestion of legal counsel,
subsection “D.” to read as follows: that the phrases “supervising optometrist” and “supervising
optometrists” were inconsistent with the use of the terms
D. For purposes of this Section and 29 Del. C. section“supervisor” and “supervisors” throughout this section. The
2110, the term “duration” shall be defined as “a period of no Board found that the proposed regulation should be amended
less than six (6) months and no greater than the period ending use consistent terminology throughout. The Board
on the date of the next Board meeting following the end ofproposed at the January 22, 1998 public hearing to amend
the six (6) month period.” No intern may practice on a proposed Regulation 3.04 to add the phrase “, or student
temporary license beyond the duration of the internship. extern,” following the word “intern” in the second sentence.
The Board further proposed at the January 22, 1998 public
The Board concluded that the latter provision was ahearing to delete the last sentence in proposed Regulation
substantive change and that a further public hearing woul®.04, however, at the February 26, 1998 meeting, the Board
have to be scheduled. decided to leave the provision as it existed with the exception
of changing “office” to “practice” for the reasons indicated
2. With regard to proposed Regulation 3.04, the Boardabove. The Board also proposed at the January 22, 1998
found that the intent of the internship provisions in the statutegpublic hearing to substitute the terms “supervisor” or
and proposed regulations was to provide one-to-oné'supervisors”in lieu of the phrases “supervising optometrist”
supervision during the period of the internship. This or “supervising optometrist” wherever they might appear
requirement is in the best interests of the public as it ensurewithin this section. The amended regulation will read as
that the work performed by the intern is overseen by afollows:
Delaware licensed optometrist or ophthalmologist who will
take responsibility for that work. While the proposed 3.04 All stpervising—optometristsupervisors
regulation provides for this one-to-one supervision for must supervise the interns on a one-to-one basis whenever
interns, it does not address the concern that student exter@s applicant performs a task which constitutes the practice
could also be performing similar duties within the office(s) of optometry. No-stpervising-optometr@ipervisor may
of an optometric practice. It would abrogate the intent ofbe a supervisor for more than one intagnstudent extern,
the statute and proposed regulations to have more than ora a time. Only one intern shall be permitted at any-office
intern or extern under the supervision of an individual practice for any period of time.
Delaware licensed optometrist or opthalmologist.
Accordingly, the Board concluded that proposed Regulation  The Board concluded that the student extern provision
3.04 should be amended to have the one-to-one supervisiocand the changes to the last sentence were substantive changes
include student externs. and that a further public hearing would have to be scheduled.
The Board initially found that there was no justification
for the limitation of having only one intern or student extern 3. With regard to proposed Regulation 3.05, the Board
in any office during the six month period of the internship. found, at the suggestion of legal counsel, that the phrases
The concern at the January 22, 1998 public hearing was thdsupervising optometrist” and “supervising optometrists”
such a requirement would not permit offices with more thanwere inconsistent with the use of the terms “supervisor” and
one Delaware licensed optometrist or opthalmologist to have'supervisors” throughout this section. The Board found that
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the proposed regulation should be amended to use consisteRhyllis Chambers, O.D. Sestary
terminology throughout. Mark Metzelaar Public Member

The Board also proposed at the January 22, 1998 publidichelle R. Haranin, O.ORrofessional Member
hearing to substitute the terms “supervisor” or “supervisors”
in lieu of the phrases “supervising optometrist” or
“supervising optometrist” wherever they might appear within DELAWARE STATE BOARD OF EXAMINERS IN
this section. The amended regulation will read as follows: OPTOMETRY

3.05 All acts which constitute the practice of RULES AND REGULATIONS
optometry under 28el. C. section 2101(a) may be
performed by the intern only under the following conditions: SECTION 1.Definitions
SECTION 2. Qualifications and Examinations
A. TFhe-supervising-optometrigt supervisor shall be  SECTION 3. Internship
on the premises and immediately available for supervision aBECTION 4.Reciprocity
all times; SECTION 5. Use of Diagnostic Drugs
B. All intern evaluations of any patient shall be SECTION 6. Use of Therapeutic Drugs
reviewed by the supervisor prior to final determination of SECTION 7. Minimum Standards of Practice
the patient’s case before the patient leaves the premises; alBECTION 8.Ethics
C. A supervising-optometrigupervisor shall at all SECTION 9.Hearings
times effectively supervise and direct the intern. SECTION 10.  Continuing Education Requirements
SECTION 11.  Therapeutic Certification
The Board found that these changes were not substantiv6ECTION 12.  Unprofessional Conduct

4. With respect to Section 4 of the proposed SECTION 1. DEFINITIONS

regulations, the Board found that no changes were necessary

based upon the comments presented at the January 22, 1998 Premises:

public hearing. The statute is clear that the reciprocity For purposes of 2Del.C. Section 2118(b) and these

(endorsement) provisions are adequate to protect the publicegulations, the phrase "on the same premises” shall be

They provide that a non-Delaware licensed optometrist maydefined as:

obtain a Delaware therapeutic license when the reciprocal

state’s licensing requirements are the same or greater than being within the immediate physical boundaries of the

those required for licensure in Delaware. If the therapeutic office of the licensed supervising practitioner.

requirements are less than those in Delaware, a non-Delaware

licensee may still obtain licensure if the requirements of The “office” of the licensed supervising practitioner shall

subsections (a) and (b) of Z¥el. C. section 2108 are not include space, within a building or structure owned or

satisfied. In all cases, the non-Delaware licensee must haveased by the licensed supervising practitioner, in which the

practiced in good standing in the reciprocal state for not lesséicensed supervising practitioner does not engage in the

than five (5) years. practice of medicine, osteopathy, ophthalmology or
optometry.

DECISION AND ORDER:
B. Supervision:

Based upon the findings and conclusions above, the  For purposes of 2Del.C. Section 2118(b) and these
undersigned, constituting a quorum of the Delaware Boardregulations, the term "supervision“ shall be defined as:
of Examiners in Optometry, adopt the proposed Regulations
published in the Register of Regulations, as amended above the physical presence of the licensed practitioner at
and attached hereto as Exhibit A, as the Rules and Regulations some time during the fitting for the purpose of
of the Delaware Board of Examiners in Optometry. The Rules evaluating and verifying the contact lens fit and the
and Regulations shall become effective on July 15, 1998, patient’'s ocular health.
after publication of this Order and the final Rules and

Regulations in the Register of Regulations. C. Duly licensed:
For purposes of 2Del.C. Section 2106(a) and these
SO ORDERED this 11th day of June, 1998. regulations, the term “duly licensed” shall be defined as:
Susan Betts, O.D President
Marina Ney Public Member a person who satisfies the applicable requirements
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under 24Del.C. Section 2107, 2108, 2110 and 2111

(or alternatively Section 2109 and 2111), and whohas 2.02  Every candidate shall pass, at a score determined by
been issued a license in good standing in accordance the National Board of Examiners in Optometry, the
with Section 2112. A person holding a valid temporary ~ substantive and clinical portions of the examination given by
license shall not be deemed to be duly licensed for the National Board of Examiners in Optometry. The clinical
purposes of Chapter 21, Title 24 and these regulations, examination given by the National Board of Examiners in
and may only engage in the practice of optometry as  Optometry may be taken as part of the National Board
outlined in Section 2110 and Section 3 of these  Examination or as a separate clinical skills and/or TMOD
regulations. examination given by the National Board of Examiners in

Optometry as the State Board shall designate.

D. Dispensing:
The practice of optometry shall include the dispensingSECTION 3. INTERNSHIP

of contact lenses. "Dispensing” shall be defined as:

3.01  Aninternship is a course of study in which applicants

“Contact lens dispensing” means the fabrication, receive part of their clinical training in a private practice
ordering, mechanical adjustment, dispensing, sale and setting under the supervision of a licensed optometrist or
delivery to the consumer of contact lenses. Contact ophthalmologist. An active, licensed Optometrist or
lenses must be dispensed in accordance with a written  Ophthalmologist may act as a supervisor. Any applicant’s
contact lens prescription from a licensed physician  participation in such an internship program must be approved

or optometrist which includes lens curvature, by the Board and is subject to the following terms and
diameter, power, material, manufacturer and an conditions:
expiration date not to exceed one year, together with A. A letter from the practitioner with whom the

appropriate instructions for the care and handling of  applicant will be interning stating the goals, duties and the
the lenses. The term does not include the taking of number of hours he/she will be working. If the applicant is
any measurements of the eye or the cornea and not doing his/her internship with a therapeutically certified
evaluating the physical fit of the contact lenses. optometrist or ophthalmologist, he/she must also complete
an additional one hundred (100) hours of clinical internship
SECTION 2. QUALIFICATIONS AND EXAMINATIONS with a therapeutically certified Optometrist, Medical doctor
or Osteopathic physician.
2.01  Every candidate for registration must meet the B. Each applicant who will be participating in the
following qualifications: internship program, must provide the name and address of
A. Have received a degree of “Doctor of Optometry” the supervisor and the dates of the internship for approval by
from a legally incorporated and accredited optometricthe Board before the internship may begin.
college or school which has been approved by the appropriate  C. A letter must be received by the Board from the
accrediting body of the American Optometric Association. supervisor verifying the completion of the internship.
B. Pass the substantive and clinical examinations  D. For purposes of this Section and28I. C. section

required by 2.02 of these regulations. 2110, the term “duration” shall be defined as “a period of no
C. Complete the internship required by P4I.C. less than six (6) months and no greater than the period ending

Section 2110 and Section 3 of these regulations. Anon the date of the next Board meeting following the end of

individual is duly licensed after completing the internship the six (6) month period.” No intern may practice on a

requirement as well as all the other requirements in Sectiotemporary license beyond the duration of the internship.

2107 of this Statute. (For reciprocal applicants, see Section

4 of these regulations) 3.02  Subject to the approval requirements stated above,
D. Allapplicants for therapeutic licensure must be CPR a candidate’s internship requirements may be satisfied while

certified for both children and adults. All therapeutic the candidate is a member of the Armed Forces if he/she:

optometrists must keep their CPR certification for both A. Functions as a fully credentialed therapeutically

children and adults current. certified optometric practitioner; and (for purposes of this
E. Has not engaged in conduct that would constituteSection equivalent to the Air Force regulations).

grounds for disciplinary action, and has no unresolved B. Performs his optometric duties on a full-time basis

disciplinary proceedings pending in this or any otherin a completely equipped eye clinic.

jurisdiction. It shall be the responsibility of the candidate to

submit to the Board a certified statement of good standing3.03  Full-time: minimum of 35 hours per week.

from each jurisdiction where he/she is currently or has been

previously licensed. 3.04  All supervising—optometristsupervisors must
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supervise the interns on a one-to-one basis whenever amave essentially comparable or higher standards to qualify
applicant performs a task which constitutes the practice ofor ‘therapeutic’ licensing, shall be required to meet the
optometry. No-stpervising-optometritpervisor may be a  conditions of subsections (a) and (b)[24.C. Section 2108.
supervisor for more than one inter student extern, at a C. “Standards” as used in this Section are defined in
time. Only one intern shall be permitted in any-officactice Sections 6 & 7 of these regulations.
for any period of time.
3.05 All acts which constitute the practice of optometry SECTION 5. USE OF DIAGNOSTIC DRUGS
under 24Del.C. Section 2101(a) may be performed by the
intern only under the following conditions: 5.01 Licensees who have been duly authorized by the
A. Fhe-supervising-optometrigt supervisor shall be  Board may, for diagnostic purposes only, make use of the
on the premises and immediately available for supervision afollowing classes of topical ophthalmic drugs: (1)
all times; anesthetics, (2) mydriatics, (3) cycloplegics, and (4) miotics;
B. All intern evaluations of any patient shall be provided, however, that any such authorization by the Board
reviewed by the supervisor prior to final determination of shall not be construed as authorizing any licensee to dispense
the patient’s case before the patient leaves the premises; ad issue a prescription for diagnostic drugs.
C. A supervising-optometrigupervisor shall at all
times effectively supervise and direct the intern. 5.02  Authorization by the Board under this regulation
shall be evidenced by an appropriate designation on the
3.06  Aviolation of any of the conditions enumerated in certificate of registration and license.
this rule may be grounds for the Board to revoke their approval
of an internship program. The Board may also revoke its5.03  The provisions of Section 5.01 shall not preclude a
approval of an internship program if it determines that eitherlicensee from using: ancillary diagnostic agents including,
the supervising optometrist or the intern has engaged in anput not limited to dyes, schirmer strips, etc.
conduct described by 24&€el.C. Section 2113(a).
Furthermore, any violation of the terms of this rule by a SECTION 6. USE OF THERAPEUTIC DRUGS
supervising optometrist who is a licensed optometrist shall
be considered unprofessional conduct and a violation of 246.01  Therapeutically certified optometrist may use and/

Del.C. Section 2113(a)(7). or prescribe the following pharmaceutical agents for the
treatment of ocular diseases and conditions:
SECTION 4. RECIPROCITY (ENDORSEMENT) A. Topical and oral administration:
A. The Board shall waive the internship requirement (a) Antihistamines and decongestants
for an applicant holding a valid license to practice optometry, (b) Antiglaucoma
issued by another jurisdiction, and who has practiced for a (c) Analgesics (non-controlled)
minimum of five years in such other jurisdiction with (d) Antibiotics
standards of licensure which are equal to or greater thanthose B. Topical administration only:
of 24Del.C., Chapter 21 and grant a license by reciprocity (&) Autonomics
to such applicant. The applicant shall contact the National (b) Anesthetics
Practitioner Data Bank requesting that verification be sent (c) Anti-infectives, including antivirals and
to the Board regarding his/her licensure status. In additionantiparasitics
the applicant shall contact each jurisdiction where he/she (d) Anti-inflammatories

currently is licensed, or has been previously licensed, or

otherwise authorized to practice optometry, and request tha.02  Authorization by the Board under this regulation

a certified statement be provided to the Board stating whetheshall be evidenced by an appropriate designation on the
or not there are disciplinary proceedings or unresolvedcertificate of registration and license.

complaints pending against the applicant. In the event there

is a disciplinary proceeding or unresolved complaint pending, SECTION 7. MINIMUM STANDARDS OF PRACTICE

the applicant shall not be licensed until the proceeding or  A. Equipment

complaint has been resolved. In addition, the applicant shall () Acuity chart
include, as part of the application, copies of state licensing (b) Opthalmoscope
and/or practice statutes and regulations pertaining to the (1) Direct
practice of Optometry for the jurisdiction through which (2) Indirect
he/she is seeking reciprocity. (c) Keratometer

B. Applicants from jurisdictions which have the same (d) Biomicroscope
basic qualifications for licensure as this State, but do not (e) Tonometer
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() Gonioscope H. Maintain their offices and their practices in keeping
(g) Access to Visual Field with current professional standards of care.
(h) Access to Retinal Camera . Promote and maintain cordial and unselfish
(i) Phoropter relations with members of their own profession and other
B. Examination and Treatment professionals for the exchange of information to the
1. General Examination: advantage of mankind.
(a) Case history J. Maintain adequate records on each patient for a
(b) Acuity measure period of not less than five years from the date of the most
(c) Internal tissue health evaluation recent service rendered.
(d) External tissue health evaluation
(e) Refraction 8.02
(f) Tonometry A. Alicensee must honor a patient’s request to forward
(g) Visual fields (in appropriate cases) the patient’'s complete prescription and ophthalmic or contact
(h) Retinal photos (in appropriate cases) lens specification to another licensed physician of medicine,
(i) Treatment, recommendations and osteopath, optometrist, or a nationally registered contact lens
directions to the patients, including prescriptions technician working under the direct supervision of an
(i) Name of attending optometrist optometrist, ophthalmologist or osteopathic physician, if all
2. During a contact lens examination: financial obligations to the licensee have been satisfied. It
(a) Assessment of corneal curvature shall be the obligation of a licensee to tender to a patient
(b) Acuity through the lens upon request his/her final prescription for ophthalmic lenses

(c) Directions for the care and handling of or contact lens(es) specification, if all financial obligations
lenses and an explanation of the implications of contact lenset® the licensee have been satisfied. For purposes of this

with regard to eye health and vision section, a final prescription or specification results when a
(d) Name of attending optometrist patient is released to routine follow-up care. No licensee
(e) Assessment of contact lens fit shall be required to tender a contact lens prescription beyond
3. During a follow-up contact lens examination: one (1) year from the date the contact lens(es) were
(a) Assessment of fit of lens dispensed.
(b) Acuity through the lens
(c) Name of attending optometrist 8.03 Itshall be considered unlawful for a licensee to
(d) Ocular health assessment delegate to a lay individual, whether an employee or not, any
C. A complete record of examinations and treatmentact or duty which would require, on the part of such individual,
shall be kept in a current manner. professional judgment. The fitting of contact lenses,
tonometry, refraction, treatment of eye disease, low vision
SECTION 8. ETHICS and vision therapy, etc. shall not be so delegated unless under

the direct supervision of the licensee.
8.01 Itshall be the ideal, the resolve and the duty of all
licensees to: 8.04  Nolicensee shall do anything inconsistent with the
A. Keep the visual welfare of the patient uppermost atprofessional standards of the optometric and allied health
all times. professions.
B. Promote in every possible way, better care of the
visual needs of mankind. 8.05 No licensee shall use unethical, misleading or
C. Enhance continuously their educational and unprofessional advertising methods, including, but not limited
technical proficiency to the end that their patients shallto: baiting patients to purchase materials in exchange for
receive the benefits of all acknowledged improvements infree or reduced fees for professional services.
vision and eye care.
D. See that no person shall lack for visual care,8.06  Nolicensee when using the doctor title shall qualify
regardless of his financial status. it in any other way than by use of the word “optometrist”.
E. Advise the patient whenever consultation with an He/she may, however, when not using the prefix, use after
optometric colleague or reference for other professional cardis/her name the “O.D.” degree designation, consistent with
seems advisable. other provisions of 2Del.C., Chapter 21.
F. Hold in professional confidence all information
concerning a patient and use such data only for the benefit .07  Nolicensee shall practice in or on premises where
the patient. any materials, other than those necessary to render his
G. Conduct themselves as exemplary citizens. professional services, are dispensed to the public.
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SECTION 10. CONTINUING EDUCATION
8.08 Nolicensee shall locate in a merchandising storeREQUIREMENTS
or practice his profession among the public as the agent,
employee or servant of, or in conjunction with either directly All persons licensed to practice Optometry in the State of
or indirectly, any merchandising firm, corporation, lay firm Delaware shall be required to acquire 12 hours of continuing
or unlicensed individual. education every two years. All therapeutic licensed
optometrists shall be required to acquire an additional 12
8.09 Nolicensee shall practice his profession in hours of therapeutics and management of ocular disease and
conjunction with, or as an agent or employee of an ophthalmikeep their CPR certification for both children and adults
merchandising business (commonly known as “opticians”)current. No practice management courses will be accepted.
either directly or indirectly in any manner. Nor shall any
licensee use any name other than the name recorded in tHg€.01 These continuing optometric education
files of the State Board for his optometric registration andrequirements are necessary for licensure every two years.
licensure.

10.02 Licensees will be required to comply before May
8.10 Corporations, except those allowed under Chapterl of odd numbered years.
6 of Title 8 of the Delaware Code, lay firms and unlicensed
individuals are prohibited from the practice of optometry 10.03  Itshall be the responsibility of the candidate for
directly or indirectly and from employing, either directly or relicensure to submit to the appropriate State of Delaware
indirectly, registered and licensed optometrists to examineagency evidence of his/her compliance with these
the eyes of their patients. Licensees so employed will beequirements. The appropriate state agency shall notify the
considered guilty of unprofessional conduct, and in violationcandidate at least 30 days in advance of the need to renew
of 24 Del.C. Sections 2113(a)(3) and (6). his/her license, and shall request that the candidate submit
evidence of compliance with the continuing education
8.11 No licensee shall hold himself forth in such a way requirements stated herein, along with other fees and
as to carry the slightest intimation of having superior documents required. Failure to be notified by such agency
qualifications or being superior to other optometrists, unlessshall not relieve licensee from this obligation.
he is qualified by a specialty board approved by the State
Board. 10.04
A. Non-therapeutic - Of the 12 hours biennial
8.12 Nolicensee holding an official position in any requirement for non-therapeutic licensees, a maximum of 2
optometric organization shall use such position for hours may be fulfilled by self-reported study.
advertising purposes or for self-aggrandizement. B. Therapeutic - Of the 24 hours biennial requirement
for therapeutic licensees, a maximum of 4 hours may be
8.13  Since the law states that a certificate must befulfilled by self-reported study.
displayed in every office where the profession of optometry C. Self-reported study may include:
is practiced, and since no certificate for branch offices has Reading of Optometric journals
previously been issued, the State Board shall issue branch Optometric tape journals
office certificates with the words “Branch Office” thereon Optometric audiovisual material
emblazoned under the registry number, with the certificate Other materials given prior approval by the
being a duplicate of that originally issued. Board.

aoopw

8.14 A violation of any of the provisions of these Proof of completion from the sponsoring agency is required
regulations will be considered to be unprofessional conductfor credit.

SECTION 9. HEARINGS 10.05 Any new licensee shall be required to complete
continuing education equivalent to one hour for each month
9.01  All complaints shall be referred to the Division of between the date of licensure and the biennial renewal date.
Professional Regulation for investigation and a contactThe first twelve (12) hours of pro-rated continuing education
person from the Board will be appointed at the next meetingmust be in the treatment and management of ocular disease.

9.02 Hearings are conducted in accordance with thel0.06 Continuing Education courses given by the
Administrative Procedures Act. following organizations will receive credit.
Meetings of (Scientific Session Portion Only)
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a. American Optometric Association extended absence from the country, etc.

b. Delaware Optometric Association

c. American Academy of Optometry SECTION 11. THERAPEUTIC CERTIFICATION

d. Recognized state regional or national optometric
societies 11.01 The examination identified in 2Bel.C. Section

e. Schools and colleges of Optometry 2108(b) is the national examination administered by the

f. Meetings of other organizations as may be National Board of Examiners in Optometry (formerly the
approved by the Board. International Association of Boards of Examiners in

g. COPE approved courses (with the exception of Optometry) for treatment and management of ocular disease.
Practice Management courses) A copy of the certificate representing passage of the

examination must be submitted with the application for

10.07 Failure to Comply therapeutic licensure.

When the State Board of Examiners in Optometry deemsl1.02  All applicants for therapeutic licensure must be

someone to be deficient in continuing education CPR certified for both children and adults. All optometrists

requirements, the license will be revoked. In the event thatmust keep their CPR certification for both children and adults

any optometrist licensed in this State fails to meet continuingcurrent.

education requirements, his or her license shall be revoked,

except when proven hardship makes compliance impossiblel1.03  For applicants currently licensed in Delaware, 40

The Board shall reinstate such license upon presentation dfours of treatment and management of ocular disease training

satisfactory evidence of successful completion of continuingmay be accumulated with a therapeutically certified

education requirements and upon payment of all fees due. optometrist, a medical doctor, or an osteopathic doctor.

Proof of 40 hours of treatment and management of ocular

10.08 Licensure--Renewal disease training must be submitted by letter. If an applicant’s
A. All licenses are renewed biennially (every 2 years). supervisor is a therapeutically certified optometrist in a

A licensee may have his/her license renewed by submitting atate other than Delaware, proof of similar licensing

renewal application to the Board by the renewal date and uporequirements in the other state must be submitted.

payment of the renewal fee prescribed by the Division of

Professional Regulation along with evidence of completion11.04 Applicants must have completed their forty (40)

of continuing education requirements. The failure of thehours of clinical experience within twenty-four (24) months

Board to give, or the failure of the licensee to receive, noticeof their initial application for therapeutic licensure.

of the expiration date of a license shall not prevent the license

from becoming invalid after its expiration date. 11.05 The same reciprocity rules apply for therapeutic
B. Any licensee who fails to renew his/her license by licensing as for other optometry licensing.

the renewal date may still renew his/her license during the

one (1) year period immediately following the renewal date11.06 All newly licensed optometrists shall be required

provided the licensee pay a late fee in addition to theto be therapeutically certified. Their six month internship

prescribed renewal fee. should be done with a therapeutically certified optometrist,
C. Any licensee who intends not to renew his/her licenseM.D. or D.O. However, if a therapeutically certified

because he/she retired from practice or has ceased practioptometrist, M.D. or D.O. is not available, the intern may do

in the State of Delaware, shall so indicate such reason(s) oan internship with a non-therapeutically certified optometrist

the renewal application. Failure to do so will result in the provided, the intern complete an additional 100 hours of

Board taking mandatory action to revoke the license. clinical experience in the treatment and management of
ocular disease, supervised by a therapeutically certified
Exemptions optometrist, M.D. or D.O. during their internship.

An exemption may be granted to any optometrist who caril1.07 For applicants not currently licensed in Delaware
demonstrate to the Board an acceptable cause as to why h@efer to Reciprocity).

she should be relieved of this obligation. Exemptions will

be granted only in unusual or extraordinary circumstances.

Licensees must petition the Board for exemptions. ShouldSECTION 12. UNPROFESSIONAL CONDUCT

the Board deny the request, the licensee must complete the

requirements. Examples of circumstances for which theA violation of any of the provisions of these regulations will
Board might grant exemptions include prolonged illness,be considered to be unprofessional conduct.

DELAWARE REGISTER OF REGULATIONS, VOL. 2, ISSUE 1, WEDNESDAY, JULY 1, 1998




FINAL REGULATIONS

103

RULE 3.04, AS PUBLISHED IN THE REGISTER OF
APRIL 1, 1998, INCLUDED A TYPOGRAPHICAL
ERROR THAT INADVE RTENTLY DELETED THE
REFERENCE TO A STUDENT EXTERN. THE RULE AS
ADOPTED BY THE BOARD AND PRINTED HEREIN
CORRECTS THIS OMISSION.

DEPARTMENT OF
ADMINISTRATIVE SERVICES

DivisioN oF PROFESSIONAL REGULATION
DeELAWARE BOARD OF EXAMINERS OF
PsycHoLOGISTS
Statutory Authority: 24 Delaware Code,
Section 3506(a)(1) @Del.C. 3506(a)(1))

BEFORE THE BOARD OF EXAMINERS OF
PSYCHOLOGISTS OF THETBATE OF DEIAWARE

IN RE: ADOPTION OF RULES AND REGUATIONS

ORDER ADOPTING RULES AND REGULAONS

1. Dr. Peter Lamb submitted a written comment on proposed
Section 5, “Procedures for Licensure,” expressing concern
that requiring a passing score on the Examination for the
Professional Practice of Psychology (EPPP) would impose
a hardship on competent psychologists who have been in
practice many years, but have not taken the EPPP because it
was not previously required for licensure.

2. Dr. Kathleen Nichols, in written and oral comment,
requested that the Board reconsider proposed Section 6,
“Evaluation of Credentials,” to either clarify the passing score
for the EPPP or specify the basis for determining the passing
score, taking into account the scores required by neighboring
states.

3. Dr. Roger Kobak, Director of Clinicalraining at the
University of Delaware, submitted both written and oral
comment concerning Section 7, “Supervised Experience.”
Dr. Kobak noted that the statutory requirement of two years
of supervised, postdoctoral experietiselouble that of many
jurisdictions and imposes a hardship on recent graduates,
particularly since many insurers do not cover services
provided under supervisionTo ameliorate thisféect and
offer graduates more flexibijit Dr. Kobak requests the Board
revise its proposed regulation by removing the time frames
within which the postdoctoral experience must be completed.

AND NOW, this 8" day of June, 1998, in accordance
with 29Del.C. 810118 and for the reasons stated hereimafte 4 p | awrence H. Cohen, Associate Chair of Psychology
the Board of Examiners of Psychologists of the State ofy¢ the University of Delaware, was also concerned about
Delaware (hereinaf_ter “the Board") enters this Order adoptingproposed Section 7. rDCohen recommended that the Board
Rules and Regulations. count clinical supervision of graduate students towards the
required three-thousand hours of supervised, postdoctoral
experience. This change would recognize the duties and

burdens on academic clinical psychologists while fulfilling

Upon due notice and pursuant to its authority under 24,¢ statutory mandate of postdoctoral experience.
Del.C.83506, the Board proposed new Rules and Regulations

to replace its.existing rules and reguIati@nEf.he Boarts 5. Dr. Doris Lauckne a psychologist from the Stockley
proposal was in part a response to extensive statutory changegnta, presented the concerns of the Division of Mental
to the Boarts enabling statutén 1995. The public hearing Retardation about proposed Section 9, “Psychological
on the Boarts proposal was scheduled for March 9, 1998. aggistants# Dr. Lauckner requests the Board expand the
Notice of the hearing was published in the Delaware Registef, ;mber of psychological assistants that a licensed
of Regulations at 1:®el.R1009, (February 1, 1998) and in - 5qychologist can supervise and allow some of the supervision
two Delaware newspapers of general circulation, all in, "occur within a group setting, noting the hardship the
accordance with 2®el.C. 810115 (a copy of the Notice of 55555 regulation imposes on state agencies in particula
Public Hearing is attached hereto as Exhibit 1). The public
hearing was held as noticed on March 9, 1998. 6. Beth A. Dewson submitted a written comment suggesting
that the new regulations should require newspaper publication
of the Boards decisions in disciplinary proceedings as a
] ] ] means of notifying and protecting the public.

The Board received seven written comments in response
to the notice of its intention to revise the Rules and7 oy Tim Travis, a psychologist in private practice, noted
Regulatl_ons. T.he Board received several more comments ghat there may be a discrepancy between proposed Section
the public hearing. A summary of the comments follows. 13 «| jcense Renewal.” and Section 10 “Continuing

Education,” in that a licensee could be permitted until August

Nature of the Proceedings

Evidence and Information Submitted at Public Hearing
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31 of arenewal year to complete their renewal qualifications Board to waive this requirement for applicants with extensive
but be considered to be practicing without a license afterexperience. The Board finds that the rule as proposed is
July 31. necessary to implement and clarify R4I.C. 83511 and is
in the public’s interest in that it helps assure competency in
8. Dr. Robert F. Simons, Professor of Psychology at thdicensure. Accordingly, the Board adopts Section 5 as
University of Delaware, reviewed the history of the 1995 proposed, the text of which is included at Exhibit 2.
legislative changes, particularly the concerns of the academic  The Board also adopts proposed Sections 10 and 13, the
community that qualifications for licensure should reflect text of which is included at Exhibit 2, finding no inconsistency
and follow the anticipated practice activity. Dr. Simons between the regulations and concluding that they effectively
reminded the Board of discussions on this topic that occurredmplement the process for license renewal, including a
between the Board, the academic faculty and legislators atontinuing education component. The Board notes that the
the time of the statutory revisions. Dr. Simons requestedAdministrative Procedures Act, at Z9el.C. 810133,
that proposed Section 14, addressing licensure of facultyspecifically protects the status of licensees who have made
members, be changed to include the hours spent supervisirtgnely, proper applications for renewal in compliance with
graduate students toward the required hours of direct servicthe law and the Board'’s regulations, and that proposed Section
and to remove the requirements that faculty register with thel3 specifically references Section 10.
Board and submit registration plans. Dr. Cohen joined Dr. The Board also adopts proposed Section 12, as included
Simons in these concerns, as did Rick Armitage, Director ofin Exhibit 2, finding that there is already a sufficient public
Government Relations at the University of Delaware. disciplinary process in place and that newspaper publication
of each disciplinary order would not significantly advance
9. Dr . Mary Dozier, Associate Professor of Psychology atthe public safety. The Board notes that all disciplinary matters
the University of Delaware, submitted a written commentare heard in open meeting, and that the status of any
confirming the history of the legislative changes outlined by practitioner’s license is available to the public through the
Dr. Simons. Division of Professional Regulation. Finally, the Board notes
that is has the ability in each disciplinary case to require
Findings of Fact and Conclusions additional public notification and finds that the rule as
proposed allows the Board to decide whether this is necessary
The public was given appropriate notice of the Board’sin an individual case based on the severity and nature of the
intention to comprehensively revise its regulations and anconduct.
opportunity to provide the Board with comments on the
proposed changes. The Board concludes that its consideratidd Regulations Rejected.
of the proposed Rules and Regulations is within the Board’s
authority under 24el.C. 83506. The Board has carefully The Board has considered the public comments received
considered the comments received from the public inwith regard to proposed Section 6 and finds that the proposed
reaching the following factual findings and conclusions.  rule properly implements the mandate of R4I.C.
8§3508(a)(3) that the passing EPPP score is the one
A. Regulations Adopted. established by the Association of State and Provincial
Psychology Boards. The Board, however, finds that the rule
No public comment was received with respect to as proposed should be revised to better describe the core
proposed Sections 1, 2, 3, 4, 8 and 11, the exact text of whicburriculum necessary to the doctoral program required by
is attached hereto as Exhibit 2. The Board concludes tha24 Del.C. §3508(a)(1). Therefore, the Board declines to
these regulations are necessary for the enforcement of 2ddopt proposed Section 6.
Del.C.chapter 35 and for the full and effective performance Likewise, the Board declines to adopt proposed Section
of the Board’s duties under that chapter. The Board also find®. 24Del.C. 83509(c) requires the Board to regulate the
that adopting proposed Sections 1, 2, 3, 4, 8 and 11 is in theatio of psychological assistants to supervising psychologist,
interests of the citizens of the State of Delaware and isand to establish the terms of the supervision. The Board finds,
necessary to protect the general public and to regulate anldowever, that the present proposal may impose unnecessarily
oversee the practice of psychology. The Board, thereforeburdensome requirements on some organizations and
adopts proposed regulations Sections 1, 2, 3, 4, 8 and 11 agjencies and that there are less onerous ways to assure that
set forth in Exhibit 2. psychological assistants receive adequate supervision. The
The Board has considered the comments received fronBoard plans to revise Section 9 to address these findings.
Dr. Lamb concerning proposed Section 5, but notes that 24  Finally, the Board declines to adopt either proposed
Del.C. 83511 requires a passing score on the EPPP foBections 7 or 14. The Board continues to believe that its
licensure and makes no provision which would allow theregulations should develop standards for the type of work
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that satisfies the postdoctoral experience requirement anBavid Lindemer, Ph.D.

remains concerned that the postdoctoral hours beBobby Benjamin, Public Member
accumulated in time frames that allow an applicant’s Shirley Reichelt, Public Member
professional identity to develop, yet are concentrated enougliohn Starke, Public Member

to be an effective learning experience. However, the Board

has seriously considered the comments received from th&XHIBIT 2

faculty and administration of the University of Delaware and

believes that these comments merit the Board reconsidering FINAL RULES AND REGULATIONS
proposed Regulations 7 and 14.

ORDER SECTION 01 - GENERAL RULES AND REGULATIONS
The Board of Examiners of Psychologists has been
NOW, THEREFORE, by unanimous vote of a quorum of established under the Delaware law, Title 24, Chapter 35, and
the Board of Examiners of Psychologists, IT IS HEREBY current amendments to that Law. Within the framework of
ORDERED THAT: the Law, the Board has the responsibility for interpreting and
implementing the legal provisions and requirements of the
1. Proposed Rules and Regulations, Sections 1, 2, 3, 4, 3,aw through the establishment of operating Rules and
8, 10, 11, 12 and 13 aepprovedand adoptedn the exact  Regulations. The Board and the public may propose changes
text attached hereto as Exhibit 2. These Sections replace im the Rules and Regulations in accordance with the
their entirely the corresponding sections of the Board’s RulesAdministrative Procedures AcBel. C. , Title 29, Chapter
and Regulations adopted on December 13, 1993 and any01.
changes subsequent thereto.
SECTION 02 - OFFICIAL BOARD OFFICE
2. The Boarddeclines to adopproposed Sections 6, 7, 9 The official office of the Board of Examiners shall be
and 14. The existing Rules and Regulations correspondingn Dover in the Division of Professional Regulation and all
to these sections remain in effect. correspondence must be addressed to this office in written
form before official action can be taken. In addition, the
3. The effective date of this Order is ten (10) days fromDivision of Professional Regulation will provide an
the date of its publication in the DelawaRegister of  Administrative Assistant who will take notes at Board
Regulations pursuant to 2®Del.C. §10118(e). meetings, keep the records for the Board, and serve as a
liaison between the Board and members of the public who
4. The Board reserves the jurisdiction and authority to issuéhave questions for the Board. The Division of Professional
such other and further orders in this matter as may bdRegulation will also set fees to defray the cost of regulation.
necessary or proper.
SECTION 03 - MEETINGS OF THE BOARD
! The Board’'s immediately prior Rules and Regulations The Board will hold such meetings during the year as it

were effective December 13, 1993. may deem necessary to review licensure applications and
2 24 Del.C.chapter 35. psychological assistant applications, evaluate continuing
3 24 Del.C. §3508(a)(2). education, hold disciplinary hearings, or conduct other Board

4 Dr. Joseph B. Keye®irector of Professional Services business. Either the President, or the majority of the Board
for the Division of Mental Retardation, joined Dr. Lauckner may call a Board meeting. The Division of Professional

in the Division’s written comments. Regulation Board members, and the public shall be notified
of the meeting agenda, time and location in accordance with
BEFORE THE BOARD OF EXAMINERS OF the Freedom of Information Act.

PSYCHOLOGISTS OF THE STATE OF DELAWARE
SECTION 04 - OFFICERS OF THE BOARD
IN RE: ADOPTION OF RULES AND REGULATIONS The Board elects its own officers at the first meeting of
each calendar year. The President of the Board sets the
BY ORDER OF THE BOARD OF EXAMINERS OF agendas of the meetings, chairs meetings, and represents the

PSYCHOLOGISTS: Board at state regulatory meetings, the American Association
of State and Provincial Psychology Boards, and other
Jane Gilbert, Ph.D., President organizations that may interface with the Board unless
Jane Crowley, Psy.D., Vice-President someone else is designated to attend in place of the President.
Kulendu Bole, Secretary The Vice President or Secretary acts for the President in the
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President’s absence. The Secretary of the Board, ifor the Board’'s review. The certification form must be
conjunction with the Administrative Assistant from the submitted before any further action can be taken.
Division of Professional Regulation, is responsible for taking

care of Board correspondence. [SECHONB6—EVALDATHON-OFCREDENTHALS-
[Candidates—forticensure-as—psychotogists—in-the
SECTION 05 - PROCEDURES FOR LICENSURE State-of-Detaware—shall:
+ Havereceivedadoctorat-degreebased-on a
APPLICATION - INITIAL LICENSURE program—of-studies—which—ispsychologicaln—content

An applicant who is applying for licensure as a antd—specificaly—desighned—to—tratn—ant—prepare
psychologist shall submit evidence showing that he/she meetgsyehotogists—Fhe—doctorat-degree—mustbe—from a
the requirements of 28el. C. Section 3508. The applicant eoltlege-oruniversity-accredited—as—equiredby24Dek
must submit the following: €-Section-3508(a)(1);having-a-graduate-programwhich

1. An application for licensure, which shall include: states-ts—purpose-to-be-the-training-and-preparation—of

a) Academic credentials documented by official psychotogists—ECantidateshotding—degrees—from
transcripts showing completion of an educational programprograms-ottside-the-United-States-or-its-territories-are
meeting the requirements of B&l. C. Section 3508(a)(1). tesponsible—forproviding—verificationfrom—an—-ageney

b) Supervised experience documented by havingreeceghized-by-theBoard-that-theirtraining-and-degree
each supervisor complete a Supervisory Reference Form. are-egtivalentto-US—accreditedprograms:—and

c) Evidence that the applicant passed the written 2 Have-had,—afterreceiving-the-doctorat-degree,
“Examination for Professional Practice in Psychology”, atteast2-years-of-supervisedprofessionalexperience in
developed by the Association of State and Provincialpsyehologicatwork—satistactory-to-the-Board:—and
Psychology Boards (ASPPB), by achieving the passing score 3 Have-achievedthepassing-score-on-the-written
recommended by the ASPPB at the time of the applicatiorstandardized-Examination—forProfessionalPractice—in
for licensure. Candidates who are not licensed in any othePsyehotogy(EPPP)developed-by-the-Assoctation of
state must have passed the written examination within fiveState—ant—ProvinetaPsychologyBoards{(ASPPB)-or
(5) years of application for licensure in Delaware. ts—steeessqror

d) \erification that the applicant has no past or 4.  TFheBoard—wittgualifyforticensing—without
pending disciplinary proceedings. [2kl. C. Section eﬁﬁmﬁ—aﬁy—pefseﬁ—whe—apﬁhed—fe%meﬁswe—and
3508(a)(4)] The application shall not be considered completavho- onal
until all materials are received by the Board for review at anPsyehebgy—AH—sueh—&p*phe&Hs—nws—t—mee{—&H—efhe

officially scheduled meeting. The applicant will have twelve regdirements—forticenstre.
(12) months from the date of initial submission of the

application and fee to complete the application process. SECHON-O7—SUPERASEBEXPERIENCE

2. Completed certification form. The applicant will Fhe-types-of-supervisionpertinentto-ticensure-as a
be notified, once his/her application is complete andpsyehelogist-erregistration—as—a—psychotogicalassistant
available for the Board'’s review. The certification form must cemprises—of-three-types—of-supervisory-experiences:
be submitted before any further action can be taken. + Predoctoratinternship-supervisionras—regtired

APPLICATION - BY RECIPROCITY internship—eonsists—ofaminimum—of1;500-hours—of
An applicant who is applying for licensure as a actuat-work-experience—completed—nnotless—than—48
psychologist by reciprocity, as defined inRdl. C. Section  weeks,—hor-more-than—104-weeks—Atleast-50%of-the

3511, shall submit evidence that he/she meets the followingredoctoral-supervised—expetrience—must-be—in—cthnical
requirements: services—stuch—as-treatment—constltation,—assessment,
1. An application for licensure, which shall include: tepertwriting,—with—atteast25%—of that-time—devoted

a) Evidence that the applicant is licensed or to—face-to-face—direct-patient/ehentcontact—No—more
certified in another state and that the applicant has practicethan—25%of-time-shalt-be-altocated-forresearch.
continuously, as a doctoral-level psychologist, in good 2 Postdoctoral-supetvisionis—regtired—for-initial-
standing in that jurisdiction for two (2) years. tieenstre—as—a—psychotogist—Post-doctoral-experience

b) Evidence that the applicant passed the writtenmust-consist-6f-3;000-houtrs—of-actual-work-expetience.
Examination for Professional Practice of Psychology Fhis—expefrience-is-to-be—completecHnnottessthan—two
(EPPP) by achieving the passing score, as required by thejears—and-not-more-than-three-catendaryears—save—for
state of original licensure. those—coveret—under—Section—3519H{e)—Forthose

2. Completed certification form. The applicant will inehviduals—the—acervat-of-3;600-hours—of supervised
be notified once his/her application is complete and availablegostdoctorat-experience—must-take—place—within—=six

dip o A = d-6
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SECTION 08 - FAILURE TO PASS EXAMINATION

Applicants may take the Examination for the Professionalpsychotogicalassistant—timits—of-independentaction,
Practice in Psychology as many times as they chooseemergencyprocedures—for—contacting-the-supervising
Intervals between testing will be determined by the testlngpsyehdegsi—aﬁd—the—ameum—aﬁd—type—ef—wpemsreﬂ-to

agency and the ASPPB.
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SECTION 10 - CONTINUING EDUCATION

1. Psychologists must obtain 40 hours of continuing
education every two years in order to be eligible for renewal
of license. Psychologists will be notified in January that he/
shemay submit their documentation beginning March 1st.
Continuing education credit must be submitted for the period
of August 1st of the year of renewal to July 31st of the second
year. Individuals licensed within the two year period will be
notified by the Board of the prorated amount to submit.

2. Psychological assistants must obtain 20 hours of
continuing education every two years for re-registration.
Psychological assistanteay submit their documentation
beginning March 1st. The appropriate period for credits to

. be accrued is from August 1st of the year of renewal to July

31st of the second year. Psychological assistants registered
within the two year period will be notified by the Board of
the prorated amount to submit.

3. Psychologists or psychological assistants who have
not submitted their material by July 31st will be allowed, to
reapply for licensure or registration, until August 31st. In
the situation where the appropriate amount of documentation
has been submitted in a timely fashion and in good faith and
with reasonable expectation of renewal, but has been found
to be inadequate, the practitioner has 30 days from the
notification of inadequacy to submit valid continuing
education credit in the amount specified, or until August 31st
of that year, whichever is later.
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4. It is the responsibility of the psychologist or 2) Author of a book chapter or journal article
psychological assistant to file a record of his/her continuing(maximum of 15 CE hours)
education. Documentation of continuing education will 3) Editor of a book (maximum of 25 CE
consist of letters/certificates of attendance from thehours)
sponsoring entity. 4) Editor of or reviewer for a scientific or

5. The subject of the continuing education must professional journal recognized by the Board (maximum 25
contribute directly to the professional competency of aCE hours)
person licensed to practice as a psychologist or registered Proof of the above must include the submission of
as a psychological assistant. The activity must have significanthe work or documentation of authorship by copy of title
intellectual or practical content and deal with psychological pages.
techniques, issues or ethical standards relevant to the practice f. Preparing and presenting a scientific or
of psychology. professional paper or poster at a meeting of a professional
6. Activities from APA-approved continuing education or scientific or professional organization. Up to 2 hours
sponsors will be automatically accepted. The following maymay be claimed for a poster presentation. Up to 3 hours of
be eligible: credit may be claimed for each hour of paper presentation,
a. Other programs which are not APA-approved with a maximum of 8 CE hours per paper. Listing within the
sponsors but where the material is relevant to professiongbrogram and certificate letters of attendance at the meeting
practice and provides the equivalent of APA-defined credit.is appropriate documentation for both a paper or poster
An applicant must provide a brochure or other documentatiorpresentation.
that supports the following criteria: relevance, stated 7. The Board reserves the right to reject any CE
objectives, faculty and educational objectiésstity-ane program, if it is outside the scope of the practice of
eddcationat-ebjective$. To document attendance and psychology.
completion, a certificate of attendance is required. Inthese 8. The following will not be considered for credit:
circumstances, hours will be accrued on the basis of clockservice to organizations; attending business meetings of
hours involved in the training. professional organizations; business management or office
b. Graduate courses relevant to professionaladministration courses; group supervision; or case
practice taken for educational credit offered by a regionallyconferences.
accredited academic institution of higher education. Each
credit hour of a course is equivalent to 5 CE hours. SECTION 11 - PROFESSIONAL CONDUCT
c. Teaching an undergraduate or graduate level  Psychologists and psychological assistants may be
course in applied psychology at an accredited institution.disciplined for violations of provisions of Z3el. C. Section
Teaching a 3 hour semester or quarter course is considere3b14.
the equivalent of 5 CE credit. No more than 5 CE credits
may be  completed in this manner for any renewal period/SECTION 12 - COMPLAINT PROCEDURES
and can be submitted only for the first time that a course is  Complaints against psychologists and psychological
presented. Appropriate documentation of teaching mustssistants will be investigated as provided byDe9. C.
include the listing of the course in the school catalog and &ection 8807 and all hearings shall be conducted in
letter from the academic institution stating that the courseaccordance with the Administrative Procedures AcDgp
was taught. C. Chapter 101.
d. Teaching of a workshop or conduction of a Complaints must be filed, in writing, with the Division
seminar on a topic of pertinence to the practice ofof Professional Regulation.
psychology. Credit earned for one day is a maximum of 2
credits, two days is a maximum of 3 credits, and three daySECTION 13 - LICENSE RENEWAL
or more is a maximum of 5 credits. However, credit can be  Renewal notices will be mailed in a timely fashion to all
earned only once for teaching a particular seminar omsychologists and psychological assistants who are currently
workshop and not be eligible for re-submission at any time.licensed or registered. Continuing education requirements
Appropriate documentation is considered to be the brochurenust be fulfilled as detailed in Section 10 of the Rules and
and demonstration of the workshop being held by theRegulations and submitted along with the established fee for
sponsoring entity. renewal to be approved. Should any psychologist fail to renew
e. Authorship, editing or reviewing of a and continue to make representation as a licensed
publication. Credit may be earned only in the year of thepsychologist beyond July 31st, that individual is practicing

publication and is limited to the following: without a license. Should any psychological assistant fail to
1) Author of a book (maximum of 40 CE renew and continue to make representation as a registered
hours) psychological assistant beyond July 31st, that individual is
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considered no longer to be registered, and his/her supervising

psychologist is in violation of thewa

DEPARTMENT OF EDUC ATION

Statutory Authority: 14 Delaware Code,
Section 122(d) (1Del.C. 122(d))

BEFORE THE DIPARTMENT OF EDUCGATION
OF THE SATE OF DEIAWARE
REGULATORY IMPLEMENTING ORDER
COOPERTIVE EDUCATION PROGRAM

. SUMMARY OF THE EVIDENCE AND INFORMTION
SUBMITTED

The Secretary seeks the approval of the State Board of
Education to amend the regulations entitled Cooperative
Education, page E-5, SectidhD.2.a. and b. and Credit for
VocationalTechnical Courses, pages E-6 and E-7, Section
V.E. Both of these existing regulations address the same
topic, Cooperative Education Programs. The amended
regulation combines the regulatory elements of both sections
and adds the word “shall” to the statements to be clear that
these are required elements. Because the amended regulation
now takes a stronger position on the requirements for
Cooperative Education Programs the amended regulation will
not take effect until the 1999-2000 school year to allow the
districts to make the necessary adjustments.

Notice of the proposed regulation was published in the
News Journal and the Delaware State News on May 15, 1998,
in the form hereto attached as Exhibit A. The notice invited
written comments and none were received as a result of the
newspaper advertisements. Howetee Advisory Council
on Career antocational Education raised some questions
concerning policy and through discussion with Department
of Education staff their concerns have been addressed.

II. FINDINGS OFFACT

The Secretary finds that it is necessary to amend these
regulations because these regulations need to define
specifically what elements must be present in the program
in order for local districts to secure vocational-technical
education funding units.

[ll. DECISIONTO AMEND THE REGULATIONS

For the foregoing reasons, the Secretary concludes that
the proposed amendments are necgs3Jdrerefore, pursuant
to 14 Del. C., Sec. 122, the amended regulations attached
hereto as Exhibit B are hereby adopted. Pursuant to the
provisions of 14Delaware Code, Section 122(e), the
amended regulations hereby adopted shall be in effect for a
period of five years from the effective date of this order as
set forth in SectiolV. below.
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IV. TEXT AND CITATION guidance counselor shall be provided with a full class period,
each dayfor every fifteen (15) students enrolled in the

The text of the amended regulations adopted hereby shafirogram in order to make quarterly visits to the student’
be in the form attached hereto as Exhibit B, and saidplace of employment to ensure coordination between the
regulations shall be cited in the document entitled classroom and the on-the-job experience.

Regulations of the Department of Education. b. Students shall possess minimum occupational
competencies specified by the vocational-technical teacher
V. EFFECTIVE DATE OF ORDER coordinator before being placed in cooperative employment.

c. Students shall be in their senior year
The actions hereinabove referred to were taken by the d. The cooperative work experience shall relate
Secretary pursuant to Bel. C., Sec. 122, in open session directly to the studerg’ current or completed vocational-
at the said Boatd regularly scheduled meeting on June 18, technical education program and be supervised through on
1998. The effective date of this Order shall be ten (10) daysite visits by an assigned vocational-technical teacher
from the date this Order is published in the Delaware Registecoordinator or career guidance counselor

of Regulations. e. The school shall have on file, for each student:
(1) a training agreement signed by a parent or
IT IS SO ORDERED this 18th day of June, 1998. guardian, the employethe student and a representative of
the district.
DEPARTMENT OF EDUGATION (2) a State Wirk Permit for Minors (ages 14-17)
signed by the parent or guardian, the emplamat the issuing
Dr. Iris T. Metts, Secretary of Education school officer before employment begins.
Approved this 18th day of June, 1998. REGULATORY IMPLEMENTING ORDER
DIVERSIFIED OCCUWATIONS PROGRAMS
STATE BOARD OF EDU@TION
I. SUMMARY OF THE EVIDENCE AND INFORMTION
Dr. James L. Spartz, President SUBMITTED
JeanW. Allen, Vice President
Nancy A. Doorey The Secretary seeks the approval of the State Board of
JohnW. Jardine, 1J Education to adopt regulations for Diversified Occupations
Dr. Joseph A. Pika Programs. Diversified Occupations Programs have been in
Dennis J. Savage existence for many years and have been eligible for State
Dr. Claibourne D. Smith VocationalTechnical Education funding units but the
programs have never had any specific regulations. The
EXHIBITB program is similar to the Cooperative Education Program
AS AMENDED and the regulations have been developed to reflect the
COOPERTIVE EDUCATION similarity. The major dferences in the regulations are the

type of work experience required and the years when students
1. Cooperative Education provides seniaucdtional- can participate. Because the regulations now take a stronger
Technical students with coordinated on-the-job training notposition than is evident in actual practice, the regulation will
ordinarily available in the classroom. During the student’ not take effect until the 1999-2000 school year to allow the
senior yearemployers may provide this on-the-job training districts to make the necessary adjustments.
in_occupations directly related to the vocational-technical
education program in which the student is enrolled. Forthe  Notice of the proposed regulation was published in the
purpose of granting credit during the school year two hoursdNews Journal and the Delaware State News on May 15, 1998,
of cooperative work experience shall equal one hour ofin the form hereto attached as Exhibit A. The notice invited
instructional time. In a summer cooperative education workwritten comments and none were received as a result of the
experience program one half unit of credit shall be grantechewspaper advertisements. Howevlee Advisory Council
and shall be counted toward the units of credit necessary foon Career and/ocational Education raised some questions
graduation. concerning policy and through discussion with Department

of Education staff their concerns have been addressed.

2. In order to qualify for dcational-Echnical Education
funding units beginning with the 1999-2000 school year:

a. A vocational-technical education teacher or career
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II. FINDINGS OFFACT

EXHIBIT B
DIVERSIFIED OCCWPATIONS PROGRAMS

The Secretary finds that it is necessary to adopt these
regulations because we must define specifically whatl. Diversified Occupations Programs provides students
elements must be present in the program in order for localith coordinated on-the-job training not ordinarily available
districts to secure vocational-technical education funding. in the classroom. During the studerjtinior and senior year

Ill. DECISIONTO ADOPT REGUIATIONS

employers provide this on-the-job training. For the purpose

of granting credit during the school yeawo hours of work
experience shall equal one hour of instructional time. In a

For the foregoing reasons, the Secretary concludes thaummer Diversified Occupations work experience program

the proposed regulations are necessaherefore, pursuant

one half unit of credit shall be granted and that credit shall be

to 14 Del. C., Sec. 122, the regulations attached hereto asounted toward the units of credit necessary for graduation.
Exhibit B are hereby adopted. Pursuant to the provisions of

14 Delaware Code, Section 122(e), the regulation hereby2. In order to qualify foVocationalTechnical Education
adopted shall be in effect for a period of five years from thefunding units beginning with the 1999-2000 school year:
effective date of this order as set forth in the document a. A vocational-technical education teacher or career

entitled Regulations of the Department of Education.

IV. TEXT AND CITATION

guidance counselor shall be provided with a full class period,
each dayfor everyfthirty{(30}} [fifteen (15)] students

enrolled in the program in order to make guarterly visits to
the studens place of employment to ensure coordination

The text of the regulations adopted hereby shall be inbetween the classroom and the on-the-job experience.
the form attached hereto as Exhibit B, and said regulations b. Students shall possess minimyneadiness]

shall be cited in SectioN. of the Handbook for K-12

Education.

V. EFFECTIVE DATE OF ORDER

competencies as specified by the teacher coordinator before
being placed in a diversified occupations employment

situation.
c. Students shall be in their junior or senior year and
be actively enrolled in a Diversified Occupations Program.

The actions hereinabove referred to were taken by the d. The Diversified Occupations work experience shall
Secretary pursuant to el. C., Sec. 122, in open session be supervised through on-site visits by the teacher coordinator
at the said Boartd regularly scheduled meeting on June 18, [or career guidance counselor]

1998. The effective date of this Order shall be ten (10) days e. The school shall have on file, for each student:

from the date this Order is published in the Delaware Register

of Regulations.

IT IS SO ORDERED this 18th day of June, 1998.
DEPARTMENT OF EDUGATION

Dr. Iris T. Metts, Secretary of Education
Approved this 18th day of June, 1998.

STATE BOARD OF EDU@TION

Dr. James L. Spartz, President
JeanW. Allen, Vice President
Nancy A. Doorey

JohnW. Jardine, 1J

Dr. Joseph A. Pika

Dennis J. Savage

Dr. Claibourne D. Smith

(1) a training agreement signed by a parent or
uardian, the employethe student an a
representative of the district]

(2) a State Wrk Permit for Minors (ages 14-17)

signed by the studest’parent or guardian, employer and
issuing school officer before employment begins.

REGULATORY IMPLEMENTING ORDER
STUDENT RIGHTS AND RESPONSIBILITIES

I. SUMMARY OF THE EVIDENCE AND INFORMTION
SUBMITTED

The Secretary seeks the consent of the State Board of
Education to amend the Regulation, Student Rights and
Responsibilities, page A-2, 1.B.4, in thiandbook for K-12
Education. The regulation requires the local school districts
to establish their own policies on student rights and
responsibilities and to base the policies on the Department
of Education documeniuidelines for the Development of
District Policies on StuderRRights and Responsibilities and
on the Policy for School Districts on the Possession, Use
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or Distribution of Drugs and Alcohol. The amendment

changes the word “must” to “shall”, changes the word STATE BOARD OF EDU@TION
“Guidelines” to the wordsTechnical Assistance” in the title

of the DOE documeniGuidelines for the Development of Dr. James L. Spartz, President
District Policies on StudeRights and Responsibilities, and JeanW. Allen, Vice President
adds the polig School District Compliance with the Gun Nancy A. Doorey

Free School Act to the list for school districts to use asJohnW. Jardine, J

references. The regulation is also amended to add that tHer. Joseph A. Pika

school district “shall” distribute these policies to every Dennis J. Savage

student in the school district every yea Dr. Claibourne D. Smith
Notice of the proposed regulation was published in the EXHIBIT B
News Journal and the Delaware State News on May 15, 1998, AS AMENDED

in the form hereto attached as Exhibit A. The notice invited STUDENT RIGHTS AND RESPONSIBILITIES
written comments and none were received as a result of the

newspaper advertisements. All local school districts shall have their own policies on
student rights and responsibilities and shall distriljamel
II. FINDINGS OFFACT explain] these policies to every student in the school district

at the beginning of every school yeaFhe local districs
The Secretary finds that it is necessary to amend thigolicies shall be based on thechnical Assistance Manual
regulation because the wording needed clarification and it ior the Development of District Policies on Student Rights
important to regulate the fact that the local school districtsand Responsibilities and on the Department of Education
shall notify all students every year of the local distsict Regulations, Policy for School Districts on the Possession,
policies concerning student rights and responsibilities. Use or Distribution of Drugs and Alcohol, and School
District Compliance with the Gun Free Schools Act.

[ll. DECISION TO AMEND THE REGUIATION

For the foregoing reasons, the Secretary concludes that
the proposed amendment is necessdiherefore, pursuant REGULATORY IMPLEMENTING ORDER
to 14 Del. C., Sec. 122, the amended regulation attached
hereto as Exhibit B is hereby adopted. Pursuant to the = AMENDMENTS TO THE CONSTITUTION AND
provisions of 14Delaware Code, Section 122(e), the BYLAWS OF THE DEIAWARE SECONDARY SCHOOL
amended regulation hereby adopted shall be in effect for a ATHLETIC ASSOCATION (DSSAA)
period of five years from the effective date of this order as
set forth in the document entitled Regulations of the l. SUMMARY OF THE EVIDENCE AND INFORNMATION
Department of Education. SUBMITTED

IV. TEXT AND CITATION The Secretary seeks the approval of the State Board of
Education in adopting these recommended changes and

The text of the amended regulation adopted hereby shaltevisions to the Constitution and Bylaws. The attached

be in the form attached hereto as Exhibit B, and saidproposals are the result of an annual review of the
regulations shall be cited in section | of tHandbook for  Constitution and Bylaws of the Delaware Secondary School

K-12 Education. Athletic Association (DSSAA) by the DSSAA Constitution
and Bylaws Committee and the DSSAA Board of Directors.
V. EFFECTIVE DATE OF ORDER Approximately two-thirds of the proposals are editorial

changes or minor changes that received no opposition from

The actions hereinabove referred to were taken by thenember school representatives at the 53rd Annual
Secretary pursuant to Ddel. C., Sec. 122, in open session Membership Meeting. The proposed revisions were
at the said Boartd regularly scheduled meeting on June 18, submitted to the DSSAA Constitution and Bylaws Committee

1998. The effective date of this Order shall be ten (10) daydy either a member school, a conference, or the Executive
from the date this Order is published in the Delaware Registebirecta. They were discussed at length by the Committee

of Regulations. on November 4, 1997, and then submitted to the DSSAA
Board of Directors for initial review at the November 20,
IT IS SO ORDERED this 18th day of June, 1998. 1997 meeting. One of the proposals was rejected by the
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Board and the remainder were approved. The proposals thaligibility for certain classes of students, define more clearly
received initial approval from the Board were forwarded to passing work for seniors, revise the definition of junior high/
the member schools with an invitation to either attend themiddle level sports programs and change the definition of a
53rd Annual Membership Meeting and participate in an openscrimmage.
discussion of the proposed revisions or to submit written
comments regarding the proposed changes. The entire lll. DECISION TO AMEND THESE REGULATIONS
package of proposals was presented to the member school
representatives in attendance for their consideration and For the foregoing reasons, the Secretary concludes that
comment. Atthe regularly scheduled DSSAA Board meetingthe proposed amendments are necessary. Therefore, pursuant
following the Annual Membership Meeting, all of the to 14Del. C., Sec. 122, the amended bylaws attached hereto
proposed changes, with the exception of five proposalsas Exhibit B are hereby adopted. Pursuant to the provisions
received a second affirmative vote. One of the of 14 Delaware Code, Section 122(e), the amended bylaws
aforementioned five proposals was rejected and the othehereby adopted shall be in effect for a period of five years
four were remanded back to the Constitution and Bylawsfrom the effective date of this order as set forth in Section
Committee for further review and revision. Those four V. below.
proposals were then forwarded to the member schools fofV. TEXT AND CITATION
written comment and a second vote was taken at the Marcithe text of the regulations adopted hereby shall be in the
26, 1998 DSSAA Board meeting. All four proposals were form attached hereto as Exhibit B, and said regulations shall
approved and the twenty-seven proposed changes whiche cited in th&SSAA Annual Official Handbook.
received two affirmative votes from the DSSAA Board were
forwarded to the Secretary for approval and for the approvaV. EFFECTIVE DATE OF ORDER
of the State Board of Education. The actions hereinabove referred to were taken by the
Secretary pursuant to el. C., Sec. 122, in open session
Changes to the bylaws which are more than word changeat the said Board’s regularly scheduled meeting on June 18,
include: 1998. The effective date of this Order shall be ten (10) days
A revised statement about the organization from the date this Order is published in the Delaware Register
reflecting DOE regulations and revised organizational of Regulations.
objectives.
The inclusion of additional persons who are subjectIT IS SO ORDERED this 18th day of June, 1998.
to the Sportsmanship rule and expanded authority for theDEPARTMENT OF EDUCATION
Executive Director to discipline violators. Dr. Iris T. Metts, Secretary of Education
A clarification of eligibility for shared time students,
choice students, students who are absent or drop out, studerapproved this 18th day of June, 1998.
changing their residences, students in Intensive LearningsTATE BOARD OF EDUCATION
Centers and foreign exchange students. Dr. James L. Spartz, President
A clarification of passing work for seniors. Jean W. Allen, Vice President
A revised definition of Junior High School/Middle Nancy A. Doorey
School and a revised statement on athletic participation fodohn W. Jardine, Jr.

students in this age group. Dr. Joseph A. Pika
An addition to the Wrestling Weight Control Code. Dennis J. Savage
A change in the definition of a scrimmage. Dr. Claibourne D. Smith

Notice of the proposed regulation was published in the New$ DuUE To THE FACT THAT NO CHANGES WERE MADE FOLLOW -
Journal and the Delaware State News on May 15, 1998, inNG THE COMMENT PERIOD THE PROPOSED REGULATORY
the form hereto attached as Exhibit A. The notice invited CHANGES ARE NOT REPRINTED HERE.

written comments and none were received as a result of the
newspaper advertisement.

II. FINDINGS OF FACT

The Secretary finds that it is necessary to amend these
bylaws because these changes are reasonable and practicable
and will clarify DSSAA's relationship to the Secretary and
the State Board, improve the sportsmanship rule, clarify
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4805(a).
DEPARTMENT OF FINANCE 4. The Lottery adopts the proposed Amended
DivisioN oF REVENUE Regulations pursuant to Z%l. C. section 4805 and 29 Del.
OFFICE OF THE STATE L OTTERY C. section 1018. A copy of the adopted regulations are
Statutory Authority: 29 Delaware Code, attached as exhibit and incorporated as part of thisrOrde
Section 4805(a) @Del.C. 4805(a)) 5. The effective date of this Order shall be ten (10)

days from the date of publication of this Order in the Register
ORDER of Regulations on July 1, 1998.

Pursuant to 29 Del C. 84805(a), the Delaware State Itis so ordered this 1st day of June, 1998.
Lottery Office hereby issues this Order regarding proposed
amendments to the existiMideo Lottery Regulations. The
Lottery proposed to the sections 2.0, 3.1(1)(3)(6), 3.8(2)(9),
3.12, 3.13, 4.2(2)(5)(7), 4.9(2)(5), 5.11513), 6.34, 7.2,
73,76, 7.8, 7.9, 85, 13.1(3), 13.12, 13.13, 13.14 of the‘Exhibit#l”
Video Lottery Regulations. The vast majority of these

proposed amendments were required by recent legislatio -

71 Del. Laws chapter 253, which amended the Lotter)r/‘b'O Definitions
chapte, 29Del. C. chapter 48. Following notice and a request
for public comments, the Lottery makes the following
findings and conclusions:

Wayne Lemons
Director
Delaware State Lottery Office

The following words shall be accorded these meanings:

“video lottery operations employee” - an individual

SUMMARY OF EVIDENCE AND INEFORMATION employge, person or agen_t of an gpplicant or Iicensge who is
SUBMITTED responsible for the security of video lottery machines, or

responsible for handling video lottery machine proceeds, or
d is otherwise employed in a position that allows direct access
o the internal workings of video lottery machines.

1. The Lottery posted public notice of the propose
Amended Regulations in the Register of Regulations and irk
the News Journal and Delaware State News. The Lottery
conducted a public hearing on May 20, 1998 at which time
no public comments were made. The Lottery received no

written comments on the proposed amendments during the 3.1. Any applicant desiring to obtain a IicenS(_a.to actas
month of Mg, 1998. an agent shall apply to the agency on forms specified by the

Director from time to time. Application forms shall require
FINDINGS OF RCT the applicant to provide the following, without limitation:

(1) The applicans legal name, form of entity (e.qg.,
general or limited partnership, corporation), the names,
; : ; - ddresses, employer identification or social security numbers
rovide the Lottery with comments in writing on the proposed 2 : . . . o
P i ¢ prop (if applicable) and dates of birth (if applicable) of its directors,

Regulations. fi b | d vid
3. The proposed Regulations were promulgated by thePlfiCers, partners, owners;-an@y employeesand video

Lottery Office in accord with its statutory duties and authority Mg—o\/ﬁm’wm €s. di b h
as set forth in 29 Del. C. section 4805(a). Most of the (3) With respect to any persons named in subparagrap

proposed amendments simply track update the exigidep (1) th.at are BOt mdl\gdtl:.a:]s’dthe nafmtlalg ;d%reslsesiqsoual
Lottery Regulations to be consistent with the recentlySecurlty numbers, and birth dates of all individuals who are

enacted legislation. The remainder of the regulations aréi.'crjeCt?rs’ officers, OwWners, plartneﬁs lf<ey emplcr)]yeesgr
necessary for the Lottery to operate consistent with it video lottery operations employees of any such persons,

statutory mandate under section 4805(a). The Lottery deems (6) The names, if an and addresses, social security

the proposed Regulations necessary for the effectivé;_umbersér?nd dates of birth of al?y perscin who |s.gr was a
enforcement of 29 DelC. section 4805 and for the full and Irecta, officer, owne, partne, of key employeeor video

efficient performance of the Lottes/duties thereundeThe Idtﬂ%][waélo%m_oy.ee gf ';hef allppllcapt vv_ho Te.ls been
Lottery concludes that the adoption of the proposedfﬂL\""'{’tsC aged with or convicted of a felgna crime involving

Regulations would be in the best interests of the citizens Ogambllng, or a crime of moral turpitude.
the State of Delaware and consonant with the dignity of the
State and the general welfare of the people under sectio‘j]is

3.0 Licensing of Agents; Business Plans

2. The public was given notice and an opportunity to

3.8 The Director shall weigh the following factors in
or her evaluation of the application:
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(2) The criminal background, if any, of the applicant, or 4.9. In evaluating applications, the Director shall
any of its officers, directors, partners, ownets; &eg consider:
employeesand video lottery operations employees. No (2) Any past conduct of the applicant, or any of its present
license shall be issued to any applicant if any of the personer former officers, directors, partners, owners, key
identified in this subsection have been convicted, within 10employeesor video lottery operations employees which may
years prior to the filing of the application, of any felony, a adversely reflect upon the applicant, the nature of the conduct,
crime of moral turpitude or a crime involving gambling. the time that has passed since the conduct, the frequency of

(9) Whether the person, or any of its officers, directors,the conduct and any extenuating circumstances that affect or
partners, owners;—okey employeesor video lottery  reduce the impact of the conduct or otherwise reflect upon
operations employees are known to associate with persorthie applicant’s fithess for the license. No license shall be
of nefarious backgrounds or disreputable character such thassued to any applicant if any of the persons identified in this
the association could adversely affect the general credibilitysubsection have been convicted, within ten years prior to the
security, integrity, honesty, fairness or reputation of thefiling of the application, of any felony, a crime of moral
Lottery. turpitude or a crime involving gambling.

3A2—AtHeast-180-days—priorto-the-expiration—of any (5) The association of the applicant, or any of its officers,
ticense—the-agent-may-applty-forrenewatos—suchtieensedirectors, owners, partners; key employeesor video
qlhe—%ewal—&pﬁ{waﬁeﬁ—ﬁ—eenﬂfﬁefe—s-hﬂ—be—deemed ottery operations employees with persons of known criminal

ys obackground or persons of disreputable character, that may
adversely affect the general credibility, security, integrity,
honesty, fairness or reputation of video lottery operations.
3.13 |If the Director proposes to deny a license

application-or-apptication-forrenewat-of the-ticeasel the 5.0 Technology Providers: Contracts; Requirements;

agency is subject to the requirements contained in subchapt&uties

IV of 29 Del. C. chapter 101, the agency shall first give

written notice to the applicant or licensee of the intended 5.1 The Director shall, pursuant to the procedures set

action, the reasons therefor, and the right to a hearing aforth in section-6928924 of Title 29 of the Delaware Code,

provided for in 29Del. C. chapter 101. enter into contracts with licensed technology providers as
he or she shall determine to be appropriate, pursuant to which
4.0 Licensing of Technology Providers the technology providers shall furnish by sale or lease to the

State video lottery machines in such numbers and for such

4.2 Each person desiring to obtain a license from thevideo games as the Director shall approve from time to time
agency as a technology provider for video lottery games shalhs necessary for the efficient and economical operation of
submit a license application on a form specified and suppliedhe lottery, or convenience of the players, and in accordance
by the agency. The license application shall, among othewith the agents’ business plans as approved and amended by
things: the Director. No single technology provider shall supply

(2) Require the applicant to supply specified information more than-56%65% of the total number of video lottery
and documents related to the applicant’s fithess and thenachines at the premises of any agent. No more than 500
background of its owners, partners, directors, officers, keyl,000 video lottery machines shall be located within the
employeesand video lottery operations employees, including confines of an agent’s premises unless the Director approves
but not limited to copies of financial statements, tax returns,up to an additiona-50Q,000 machines or other number
insurance policies, and lists of creditors. approved by the Director as permitted by law.

(5) Require the applicant to disclose whether the
applicant, or any of its present or former officers, directors, 5.11 The following duties are required of all licensed
owners, partners;—okey employeesor video lottery  technology providers, without limitation:
operations employees, is or has been the subject of an (13) It shall be the ongoing duty of the technology
investigation in another jurisdiction, the nature of the provider licensee to notify the Director of any change in
investigation, and the outcome, if any, of such investigation.officers, partners, directors, key employegisleo lottery

(7) Require the applicant to disclose its legal nhame,operations employees, or owners. These individuals shall
form of entity (e.g., general or limited partnership, also be subject to a background investigation. The failure of
corporation), the names, addresses, social security numbeeny of the above-mentioned individuals to satisfy a
and dates of birth of its directors, officers, partners, ownerspackground investigation may constitute “cause” for the
antdkey employeesand video lottery operations employees. suspension or revocation of the technology provider’'s

license.
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6.0 Agents: Duties transfer of funds to an EFT account segregated and held in
trust for the agency. To the extent, if any, that such daily
The following duties are required of all licensed agents:weekly remission cannot be achieved due to the unavailability
of bank services, the remission shall be made on the first day
6.34 Notify the Director on a continuing basis of any that such services are available. Agents shall furnish to the
change in officers, partners, directors, key employgdso agency all information and bank authorizations required to
lottery operations employees, and owners. Such persons wiflcilitate the timely transfer of monies to the State lottery
also be subject to a background investigation. The failure ofund. Agents shall provide the agency thirty (30) days advance
any of the above-mentioned persons to satisfy a backgroundotice of any proposed account changes in order to assure
investigation may constitute “cause” for the suspension otthe uninterrupted electronic transfer of funds.
revocation of the video lottery agent’s license, provided that
an agency is first given a reasonable opportunity to remove  13.0 Enforcement
or replace such person if the agent was unaware of such

“cause” prior to the background investigation. 13.1 The license of a video lottery agent or technology
7.0 Game Requirements provider may be suspended or revoked for the following
reasons:

7.2 Video games shall be based on bills, coins, tokens  (3) For cause, such as, but not limited to falsifying any
or credits, worth between $.05 ant¢ $85.00 each, in  application for license or report to the agency; failure to
conformity with approved business plans as amended. report information required by the regulations; the material

violation of the regulations; or any conduct by the licensee,

7.3 The Director, in his or her discretion, may authorizeor any of its owners, officers, directors, partnetskey
extended play features from time to time to which the employeespr video lottery operations employees, which
maximum wager limit of=$%$25.00 shall not apply. undermines the public confidence in the video lottery system

or serves the interest of organized gambling or crime and

7.6 Each player shall be at least twenty-one (21) yeargriminals in any manner. A license may be revoked for an
of age. In the event an underage player attempts to claim sunintentional violation of any Federal, State or local law, rule
prize, the video lottery agent should treat the play of the gamer regulation provided that the violation is not cured within a
as void and the underage player shall not be entitled to angeasonable time as determined by the Director, or a longer
prize won or a refund of amounts bet. period where the video lottery agent has made diligent efforts

to cure. For purposes of this provision, the licensee is

7.8 Credit slips may be redeemed by a player at thedeemed to be familiar with all provisions of these regulations
designated place on the premises where the video gamand unintentional violations shall not include violations which
issuing the credit slip is located during the-ere{3)y pear the agent or technology provider asserts are unintentional
hundred and eighty (180) day redeeming period commencindpecause of lack of awareness of these regulations. Likewise,
on the date the credit slip was issued. for purposes of this provision, diligent efforts to cure shall

not constitute a defense to a suspension or revocation of the

7.9 No credit slip shall be redeemed more thar-ene (1)icense arising out of reasons contained in section 13.1(1)
yearone hundred and eighty (180) days from the date ofor (2) or in situations where the violation would not have
issuance.No jackpot from a coin-in/coin-out machine shall occurred had the licensee exercised diligent efforts to
be redeemed more than one hundred and eighty (180) daymply with the requirements when they were first applicable.
from the date on which the jackpot occurred. Funds reserved
for the payment of a credit slgr expired unclaimed jackpot 13.12 Whoever violates the Lottery chapter 29 Del. C.
shall be treated as net proceeds if unredeemed-erne—1) yeahapter 48, or any Lottery rule or regulation duly promulgated

andone-(4)dagne hundred and eighty one (181) days from thereunderor any condition of a license issued pursuant to
the date of issuance of the credit gipoccurrence of the 29 Del. C. section 4805, or any Administrative Order issued

winning jackpot. The one hundred and eighty day redemptiorpursuant to Lottery statutes or Regulations shall be punishable
policy in this regulation shall be prominently displayed on as follows:

the premises of the video lottery agent. (i) If the violation has been completed, by a civil penalty
imposed by Superior Court, which by 29 Del. C. section 4823
8.0 Accounting and Distribution Procedures shall have jurisdiction of civil penalty actions brought

pursuant to this section, of not less than $1000 nor more

8.5 The net proceeds of the video lottery operationsthan $10,000 for each completed violation. Each day of a

shall be remitted dailpr weekly[to the agency]at the continued violation shall be considered as a separate violation
discretion of the Lottery Director through the electronic if, on each such dayhe violator has knowledge of the facts
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constituting the violation and knows or should know that such ~ 13.13 The Director shall enforce chapter 48, of 29
facts constitute or may constitute a violation. Lack of Delaware Code and any rules, regulations, or Administrative
knowledge regarding such facts or violation shall not be aOrders issued thereunde
defense to a continued violation with respect to the first day  13.14 Any interest, costs or expenses collected by the
of its occurrence. Lottery under actions instituted by 29 Del. C. section 4823
(i) If the violation is continuing or there is a substantial or these regulations shall be appropriated to the State L ottery
likelihood that it will reoccy the Director may also seek a Office to carry out the purposes of 29 Del. Code chapter 48.
temporary restraining ordepreliminary injunction, or
permanent injunction in the Court of Changevhich shall
have jurisdiction of an action for such relief.

(iii) In his discretion, the Director may impose an DEPARTMENT OF HEALTH &

administrative penalty of not more than $1,000 for each SOCIAL SERVICES
violation. Each day of continued violation shall be considered

as a separate violation if the violator has knowledge of the

facts constituting the violation and knows or should know

that such facts constitute or may constitute a violation. LacKN THEMATTER OF: |

of knowledge regarding such facts or violations shall not be |

a defense to a continued violation with respect to the firstREVlSlo'\I OF THE I
|

DivisioN oF SociaL SERVICES

day of its occurrence. Prior to the assessment of arREGULATIO'\IS
administrative penajt written notice of the Directos OF THE BETTER CHANCE
proposal to impose such penalty shall be given to the viplato
and the violator shall have 30 days from receipt of such notice
to request a public hearing. Any public hearing, if requested, ) ) . .,
shall be held prior to the imposition of the penalty and shall, _ The Delawa_re Health and S.O(?'al Serwc_es ( DHS.S )
be governed by section 10125Tfle 29. If no hearing is !nltlated proceedings to amend eX|st|_ng regulatlons_c_ontamed
timely requested, the proposed penalty shall become fina"! the 3009' 7000 and 9000 Sec_t|_ons of the Division of
and shall be paid no later than 60 days from receipt of theSOCIaI Serylceg Manual (DSSM), ansmg.fromfederal wel_fare
notice of proposed penglt Assessment of an administrative reform legislation. The DHSS proceedings to amend its

penalty shall take into account the circumstances, nature, anré?gu_latlons were .|n|t|ated pursuant to 29 Delaware Code
gravity of the violation, as well as any prior history of ection 1214 and its authority as prescribed by 31 Delaware

S o : . Code Section 512.
violations, the degree of culpabjlitthe economic benefit ) . .
to the violator resulting from the violation, any economic Qn April 1, 1998’. the DHSS published in th.e Delqware
§e9|ster of Regulations (pages 1514-1516) its notice of

loss to the State, and such other matters as justice ma q et h 29 Del Cod
require. In the event of nonpayment of an administrative roposed regulation changes, pursuant to elaware Lode

penalty within 30 days after all legal appeal rights have beer§eCtion .1015]; It reﬂuesticli_ that writtgn m?]terials andd
waived or otherwise exhausted, a civil action may be brough?ug%e‘?‘t'ons crjolm t 3 pu |gscgncerr_1llgg tg(;spropc;]s_eh
by the Director in Superior Court for the collection of the regulations be delivered to DH y April 30, 1998, at whic

penaly, and for interest, from the date payment was due,time the Departm_ent would review information, factual
attorneys’ fees and other legal costs and expenses. Theewdence and.publlc comment ot the said proposed changes
validity or amount of such administrative penalty shall not 1o the regulations. . . .
be subject to review in an action to collect the pgnakny It was determined th_at no ertten. m.aFerlaIs or
penalty imposed after a public hearing is held pursuant to'suggestlons had been received from any individual or the
this subsection shall be appealable to Superior Court, anHUb“C'
such appeal shall be governed by section 10142tlef29.

(iv) In his discretion, the Director may endeavor to obtain
compliance with requirements of the Lottery chg®8 Del.
C. chapter 48, by written Administrative OrdesSuch order
shall be provided to the responsible pashall specify the
complaint, and propose a time for correction of the violation.
it may also provide an opportunity for a public hearing at

which the Director shall hear and consider any submission -:—H.EREFthRi’ éT IS gﬁDERE%;haé tshe proposed
relevant to the violation, corrective action, or the deadline’®9 ations ofthe A Better Chance an 00 tamp programs
for correcting the violation. are adopted and shall become effective ten days after

publication of the final regulation in the Delaware Registe

NATURE OF THE PROCEEDINGS:

FINDINGS OFFACT:

The Department finds that the proposed changes as set
forth in the attached copy should be made in the best interest
of the general public of the State of Delaware.
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Gregg C. Sylvester, MD, Secretary  Date: 6-15-98 (or an administrative disqualification hearing), and it is
determined collection action will prejudice the case.

PROPOSED AMENDMENTS TO REGULATIONS:
Initiating Collection on Claims
3015 Parenting Education Requirements

Adults and minor parent(s) will be required to attend The Accounting Section of ARMS will initiate collection
parenting education classes. Once the individual has attendexttion by providing the household a written demand letter.
classes the requirement will be considered completed andhe demand letters, including the demand letter sent
will not have to be repeated unless there was a change ifollowing a fair hearing decision which upheld the claim, shall
circumstances that makes another class beneficial. inform households that:

A change in circumstance resulting in an extreme amount 1. Unless the household responds to the demand letter
of stress on the family could be a reason to require theand elects a method of repaymentwithin-the-approptiate time
caretaker to attend more than one parent education classpeeified—betow or timely requests a fair hearing and
Examples might include a child having extreme difficulties continued benefits, its allotment will be reduced;

in school, a child exhibiting “acting out” behaviors, a family 2. How the allotment reduction will affect the
in which a member is terminally ill, or a new baby in a household benefits;
household where the youngest child was an adolescent. 3. That if the household—timelglects allotment

Requiring a caretaker to take more than one parenteduction, the reduction will begin with the first allotment
education class should not be considered a punitive measurissued after the election, and;
but one designed to help the family cope with a stressful 4. Thatif the household fails to make-atimelgction,
time or event in the life of the family. or to timely request a fair hearing and continued benefits,
The intent of requiring the caretakers and minor parentghe reduction will begin with the first allotment issued after

to attend parent education classes is that participants wiltimetynotice-of-stch-election—is—dtlee demand letter and
complete the classes they are required to attend. Nonotice of adverse action is sent.

completing the classes, without good cause, can result in the

imposition of an enhanced family function sanction. Action Against Households Which Fail to Respond
7004.3 Methods of Collecting Food Stamp Claims Participating households which have collection actions
DSS shall collect any overissuances of food stampdnitiated against them for repayment of an overissuance will
issued to a household by: have their allotment reduced subsequent to the demand letter
a. reducing the allotment of the household; and notice of adverse action being sent to the household.
b. withholding amounts from unemployment
compensation from a member of the household; 9030.1 Citizens and Qualified Aliens
c. recovering from Federal pay or a Federal income The following residents of the United States are eligible
tax refund; to participate in the Food Stamp Program without limitations
d. any other means; unless DSS can demonstrate thdiased on their citizenship/alienage status:
all of the means listed above are not cost effective. 1. Persons born in the 50 states and the District of

Columbia, Puerto Rico, Guam, Virgin Islands, and the

Criteria for initiating collection action on inadvertent Northern Mariana Islands. Children born outside the United
household and administrative error claims States are citizens if both parents are citizens;

1. ARMS will initiate collection action (proper notice 2. Naturalized citizens;
should have been sent prior to submittal to ARMS, except 3. Aliens who are lawfully residing in any state and
for food stamps) against the household on all inadvertentre:
household or administrative error claims unless the claim is a. \eterans honorably discharged for reasons other
collected through offset or one of the following conditions than alienageand _ who fulfills the minimum active-duty
apply: service requirements of 24 months or the period for which

* The total amount of the claim is less than-$35, the person was called to active duilycluding military

$125, and the claim cannot be recovered by reducing th@ersonnel who die during active duty service,

household’s allotment; b. Individuals on active duty, other than active duty
» Documentation can be provided which shows for training,
that the household cannot be located. c. Spouses and/or any unmarried dependent

2. ARMS will postpone collection action on children of #a or #b, armt the unremarried surviving spouse
inadvertent household error claims where an overissuance igf an individual who is deceased if the marriage lasted for at
being referred for possible prosecution in Superior Courtleast one yearor was married before the end of a 15-year
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time span following the end of the period of military service the-job training payments received under the Summathy
in which the injury or disease was incurred, or married forEmployment and fRining Program.
any period of time if a child was born of the marriage or was 14. P+-166-485-Section-361;theFamilty-Support
born before the marriage; Act—16/31/88-which—amended-Seetion402(e)(HE)of the
4. Aliens residing in the U.S. before August 22, 1996, Secial-Secttity-Act—The-vatve-of-any-childcarepayments
who are lawfully admitted for permanent residence and whomade-tnderfietv-A-of-the-Social-Secttity-Aetinectueing
have worked 40 qualifying quarters of coverage ufdtés transitionat-chitd-carepayments—are-exctuded-from-income.
Il of the Social Security Act. Beginning January 1, 1997, {Fhese-are-entittementpayments.)
any quarter in which the alien received any Federal means- 16. P1—161-508-Section-5801—which—amended
tested benefits does not count as a qualifying quarte Section402(i)-of the-Soeial-Seecurity Act/F/I0—At-risk”
bleek—grant-—child-care—payments—made—dnder—seetionr 5801
Note: For aliens entering the U.S. on or after Augustare-exctuded-frombeing-counted-as-income-forfood-stamp
22, 1996: 6 v
Aliens who are lawfully admitted to the U.S. for legal eovered-by-stch-payments
permanent residence on or after August 22, 1996, cannot 17 PL. 102-550, Housing and Community
participate in the Food Stamp Program for five years-even iDevelopment Act of 1992, Section 456(e) provides that
theyunless they have or can be credited with 40 quarters opayments made under thexthbuild Program are to be
coverage. treated like JTR payments Therefore they should be
5. The following aliens are eligible to participate in excluded from income in accordance with item 6 above.
the Food Stamp program with a five-year time limit:
» refugees admitted under section 207 of the Act; Part B - AMERICAN INDIAN OR ALASKA NATIVE
» asylees admitted and granted asylum under

ay 1o O

section 208 of the Act; Usually a law will authorize payments to members of a
» aliens whose deportation has been withheldtribe or band, and the law will apply to the members enrolled
under sectior241(b)(3) and 243 (h) of the Act. in the tribe or band wherever they live. Howeviems 2, 3,
e« Cuban and Haitians admitted under section and 4 are general laws, and they apply to all tribes. The
501(e) of the Refugee Education Act of 1980; and individuals should have documentation showing the type of

* Amerasians admitted under Section 584 of the payment and where it originated.
Foreign Operations, Export Financing, and Related Programs 2. 25 USCA 640d-22 (B. 93-531, section 22, dated

Appropriations Act, 1998. 12/22/74) provides in part that the availability of financial
The five-year time limit begins from the date they assistance to any Navajo or Hopi Indian pursuant to 25 USCS
obtained their alien status. 8 460d-460d-31 may not be considered as income or

6. A battered spouse or battered child eligible if a resources or otherwise used as the basis for denying or
veteran or on active duty in U.S. armed forces or spouse oreducing the financialssistance or other benefits to which
unmarried dependent child of veteran or person on activesuch household or member would otherwise be entitled to
duty. The nonabusive parent of a battered child and a child ofinder the Social Security Act or any other Federal or federally

a battered parent may be eligible. assisted program.
9500 DEPARTMENT OF HEALTH &
J.  Anyincome that is specifically excluded by any other

Federal law from consideration as income for the purpose SOCIAL SERVICES
of determining eligibility for the Food Stamp Program. DIVISION OF SOCIAL SERVICES

The following laws provide such an exclusion: . .

6. P L.97-300, the Jobraining Partnership Act Statutory Authority: Public Law 104-193
(JTPA), 10/13/82. Section 142(b) provides that allowances,
earnings and payments to individuals participating in programs
under JPA shall not be considered as income. Subsequently

P L. 99-198, the Food Security Act of 1985, 12/85, amended The Delaware Health and Social Services / Division of

section 5(1) of the Food Stamp Act to require counting asSoual Serwces_ has_, following co_nS|derat|0n of v_vntten
omments submitted in response to its proposal to align food

income on-the-job training payments provided under section® i x
204(5) ofTitle Il of the JTPA except for dependents less StaMP andh Better Chancerogram sanctions, published on
than 19 years oldSection 702(b) of . 102-367, the Job pages 1347-1349 of the March 1, 1998, issue of the Delaware
Training Reform Amendments of 1992, further amended theR€9iSté decided to withdraw that proposal.

Food Stamp Act (by changing the reference) to exclude on-

A BETTER CHANCE/FOOD $AMP PROGRAMS
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— I - — .
N hireetf : . lost months o IH HF the Iflm'el _ealn phes-with-job Searcno

the-1/3-reduction—sanction. INSURANCE DEPARTMENT

5 Fhefatherofafamily offive-voluntarily quitsa Statutory Authority: 18 Delaware Code,
jeb-withett goed-cause-andrefusestocomply with  Sections 314, 1726 (1Bel.C. §§ 314, 1726)

feed—st—&mps—reeerve—a—ftm—beﬁefﬁ—redﬂeﬂeﬁ—feﬁwo REGULATION No. 47
fRoRths-ef untit-thefathercompties-withjeb-searehor  £pcATION FOR INSURANCE ADJUSTERS, AGENTS,
enters-erjob-of equat-of higher pay o BROKERS, SURPLUS LINES BROKERS AND

6 Thefatherofafamity-of-fourvoluntarity-guitsa CONSU.TANTS

DELAWARE REGISTER OF REGULATIONS, VOL. 2, ISSUE 1, WEDNESDAY, JULY 1, 1998



http://www.state.de.us/inscom/index.htm

FINAL REGULATIONS 123

In the Matter of: subsections and page numbers are to Exhibit “A”, the revised

Insurance Department Regulation 47 attached hereto. Also,

THE AMENDMENT OF REGULATION NO. 47. letters entered into the record are referenced below. All
FINAL ORDER. exhibits are incorporated herein by this reference.

1. Page 2, 4 3(4). Continuing education reporting
COMES NOW, the Insurance Commissioner of the Stateperiods are lengthened from one to two years. Resident
of Delaware and Orders in conformance with the Proposedicensees report in the even years and nonresident licensees
Order and Recommendation of the Hearing Officer asreport in odd years.
follows: 2. Page 3, % 3(12); 9(b). An ethics credits requirement
WHEREAS, | have considered the Proposed Order ands imposed.
Recommendation submitted by the Hearing Officer, as well 3. Page 5, % 5. A set of qualification standards are
as the entire record of this matter; and expressed for instructors of continuing education courses.
WHEREAS, | adopt the Proposed Order and 4. Pages 5 and 6, % 6. Expressly states the Insurance
Recommendation and incorporate the summary of evidenceZommissioner’s authority to sanction course providers and
the proposed findings of fact, and the recommendation ofnstructors for failure to meet minimum standards.
the Hearing Officer by this reference. 5. Page 6, It 8(3). Requires not less than seven days
NOW THEREFORE, | Order that Regulation No. 47 be notice to the Department of offering of course to allow
amended as referenced herein, effective 30 days from thBepartment sufficient time to monitor same.

date hereof 6. Page 7, 4 9. Requires adjusters to fulfill a lesser
SO ORDERED this 10day of July 1998. standard of 10 credit hours of continuing education per
biennium. Surety and Marine and Transportation adjusters
DONNA LEE WILLIAMS exempted.
Insurance Commissioner 7. Revisions made pursuant to testimonial evidence
State of Delaware offered during the hearing and the subsequent comment
period and written submissions entered into the record:
This is the Proposed Final Order and Recommendation (a) Fraternal agents are to be required to meet a

concerning recommended revisions of the abovereferencededuced continuing education requirement of 10 hours.
Insurance Department Regulation No. 47 relating toPreviously fraternal agents were exempted from the
education for insurance agents, brokers, surplus lines brokergpntinuing education requirements.
consultants and adjusters. (b) The maximum of five carryover credits is

In accordance with the Administrative Procedures Actextended to ten for the first reporting biennium to
of the Delaware Code (29 Del. C. Chapter 1001) a hearingaccommodate those licensees who have accrued carryover
was noticed for and held on February 23, 1998 for the purposeredits in reliance upon the previous standard.
of revising and amending. Reg. 47. A draft revised Reg. 47 (c) The term “public carrier insurance” is changed
was circulated to numerous interested parties and was posted “travel accident and baggage insurance” on page 8 of the
by the Registrar of Regulations via the Internet in advance oproposed regulation.
the hearing, The below-signed individual was appointed by 8. Exhibits “I": Letter from the Professional Insurance
the Insurance Commissioner to act as Hearing Officer andAgents Association signed by Peter N. Calcara, Vice
to issue this PROPOSED ORDER AND President, Government and Industry Affairs
RECOMMENDATION. 9. Exhibit “2": Letter from the Delaware Association

Present at the hearing were Christine Schiltz of Stateof Life Underwriters signed by Daniel B. Short, CHC, DALU
Farm, Ron Coudriet of L & W Insurance Agency, Gene ReedLegislative Chairman
of the Delaware Insurance Department, M. Cathy Castiglione  10. Exhibit “T"; Letter from the Property and Casualty
of Dover Financial Group, and Leo E, Strine, Sr. of the Agents Advisory Committee Chairman Frank Gordy, Jr.
Financial House.

Findings of Fact
Summary of Evidence and Information Submitted
The Department's stated purpose of revising Reg. 47 is

The Department proposed numerous revisions to Regto enhance the continuing education requirements imposed
47. The most notable substantive revisions are set forth belovan licensees of the Department to the benefit of Delaware’s
Also, amendments recommended as a result of testimongonsumers of insurance products. The Department
offered at the public hearing or during the subsequent publicecommends that numerous administrative changes be made
comment period are distinguished from those originally to licensee education standards such as expanding the credit
proposed by the Department. References to sectiongeporting period from one year to two and requiring seven
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days notice of the offering of a course in house for courseSection 2. Purpose.

monitoring purposes. Substantively, the Department  The purpose of this Regulation is to establish
proposes to require adjusters to satisfy a continuing educatiorequirements for insurance education and ethics for
requirement as a condition of licensure equal to one-halfinsurance adjusters, agents, brokers, surplus lines brokers
that required of insurance agents. Also, incorporating arand for standards for education providers and instructors in
ethics requirement into the continuing education programorder to ensure a high level of professionalism for the benefit

further promotes professionalism among Departmentof Delaware consumers.
licensees.
Lastly, the Department revised Reg. 47 to expressly stat&ection 3. Definitions.

the authority of the Commissioner to enforce applicable

The following words and terms, when used in this

standards against course providers, instructors, and otheegulation, have the following meanings, unless the context
licensees.

| find that the proposed revisions to Reg. 47 are

clearly indicates otherwise:
(1) “Administrative recorti - means any document

reasonable and promote the goal of enhancing the continuingelating to course approval, course offerings, attendance,
education program.

Proposed Order and Recommendation

course completions or credits, and any other records required
to be kept by the Delaware Insurance Code, and any rule or
order of the Department.

(2) “Audit’ - means Insurance Department activity to

| have considered the entire record in this matter,monitor the offering of courses or examinations, including
including the testimony of those present at the hearing andisits to classrooms, test sites, and administrative offices

the above-referenced written submissions.

| hereby proposehere documentation of individual attendance and completion

and recommend that Insurance Department Regulation 47ecords and documentation of instructor credentials is
pertaining to continuing education requirements for Insurancemaintained. Audit may include re-evaluating approved
Department licensees be revised as referenced herein and @assroom course outlines and self-study programs based on
reflected in Exhibit “A”.

Fred A.

Townsend Il

Hearing Officer

Effective March 1, 1985
Amended June 6, 1986. Section 4

amended March 24, 1987 and effective after 30 days.

Amended and effective March 1, 1998.

current guidelines.

(3) “Completiofi - when used in the context of:

a. Self-Study, means a passing grade of 70% or better
examination.

b. Class, means attendance for the full amount of time
approved for each course.

¢. Seminar, means attendance for the full amount of time
assigned for each workshop or break-out session selected.

(4) “Compliance dafe- means the 28th day of February
of the continuing education reporting period for which

SECTION resident licensee continuing education or non-resident
1. Authority renewal is required. Each license biennium shall commence
2. Purpose on March 1st and end February 28th of the odd year period
3. Definitions for non-residents and the even year for residfEsmmpte:
4. Entity Sponsors Noen-tesident-deadline—isebraary28th-of-1999,-2601,
5. Entity Sponsors Instructors 2003-ete—Resident-deadline—isebruary—28th—6f-2600,
6. Commissioner’s action upon Entity Sponsors 2002,2604—ete.]
7. Appeals (5) “Contact persoh- means the person at the entity
8. Required Forms level with authority to transact business for the entity; through
9. Licensee’s Responsibility contracts, licenses, or other means, usually as the owner or

10. Penalty for Noncompliance corporate officer, and who designates the school official to
11. Continuing Education Advisory Council represent the entity.
12. Separability (6) “Continuously licenséd- means an uninterrupted

Effective Date

Section 1. Authority.

This Regulation is established and promulgated pursuant

license without lapse due to suspension, revocation, voluntary
surrender, cancellation or non-renewal for a period of 12
months or greater.

(7) “Courseé - shall mean any class, self-study or seminar

to 18 Del. C. Sections 314, 1726, and 29 Del. C. Chaptefor insurance representatives, or adjuster licensees which

101.

has been approved by the Department for the purpose of
complying with continuing education requirements.
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(8) “Credit houf (CEUS) - means 1 unit of credit based member of a state Bar Association, an independent program
on a classroom hour or approved hour of credit for a seminaof instruction, or an institution of higher learning. Application

or self-study program. for entity approval shall be concurrent with application for
(9) “Departmernit - means the Delaware Department of course approval and shall be submitted on forms prescribed
Insurance. by Department. In assessing a provider’s application for

(10) “Disciplinary actiorf - means administrative action approval, the Commissioner may consider, among other
that has been taken against an individual or entity as a licensdactors, whether the management of a provider, including
or approved course provider, instructor, or school official officers, directors, or any other person who directly or
for which probation, suspension, or revocation of any licenseindirectly controls the operation of the provider, fails to
(issued by this or any other state, country, or territory) orpossess and demonstrate the competence, fitness and
approved status has been ordered or consented to or for whichputation deemed necessary to serve the provider in such
a fine has been entered for a wrongdoing against a consumegosition.

(11) “Entity sponsdr - means a natural person, firm, (b) General Requirements and Responsibilities.
institution, partnership, company, corporation, or association (1) Providers shall maintain the records of each
offering, sponsoring, or providing courses approved by theindividual completing a course for 4 years from the date of
Department in eligible continuing education subjects. completion and shall upon request of the Commissioner

(12) “Ethics credits - mean the study of fiduciary submit a course roster list of course attendees which includes
responsibility, commingling of funds, payment and all information available on Form CE-4.
acceptance of commissions, unfair claims practices, (2) Providers shall notify the Agent and Agency
professionalism, policy replacement consideration, handlingLicensing Education Section, within thirty (30) days of a
or supervising the affairs or funds of another and conflictschange in their mailing address or administrative office
of interest. address.

(13) “Hour” - means sixty (60) minutes of class or (3) Course providers will provide each licensee
seminar time, of which at least fifty (50) minutes must be successfully completing their program a Certificate of
instruction, with a maximum of ten minutes of break per hourCompletion/Course report form CE-4 in accordance with
all of which must be accounted for on the agenda or syllabusSection 8(a)(4). It must contain, at a minimum:

For self-study courses, “hour” means sixty (60) minutes of a. Licensee’s name

time including reading and studying which would be necessary b. Social Security Number

to successfully complete the final examination (actual exam c. Title of the educational activity

time not included). d. Delaware course number
(14) “Initially Licensed - means the first insurance e. Delaware sponsor number

license issued an individual by this Department authorizing f. Number of CEUs earned

the transaction of insurance business in this state to which g. Authorized signature of school official

the continuing education requirement applies. (4) Course providers shall obtain the
(15) “Recognized associatibn means an insurance Commissioner’s approval for each course offered. A Course

industry association established for at least 5 years. Report Form CE-4 shall be completed and distributed to the

(16) “School officidl - means the person designated by licensee only after completion of the entire course. Entity
the entity as responsible for the timely filing of all required Sponsors are required to distribute course report forms to
Department forms and documentation for courses and foeach licensee successfully completing the educational
the maintenance of necessary administrative records includingctivity within fifteen (15) calendar days.
but not limited to classes held, examinations monitored, (5) No partial credit may be granted for any course
instructor qualifications, and attendance records. unless an emergency arises. In case of an emergency, a

(17) “Syllabu$ - means an agenda showing the schedulewritten explanation shall be provided to the Commissioner
of how a continuing eduction course is to be presentedipon request.

including time allotment to subject matter and including any (6) Self-study courses shall contain an exam that
meals and break times. shall be graded by the sponsor or an approved third party. No
credit shall be given for a failing grade.

Section 4. Course Providers. (7) One Continuing Education Credit shall consist
(a) Provider Approval. A provider who sponsors a of fifty (50) minutes of qualifying classroom instruction.
continuing education course must be approved by the (8) Course Providers are responsible for the actions
Commissioner and shall be operated by, including but nobf their school officials, instructors, speakers and monitors.
limited to, an authorized insurance company, a recognized (9) Entity sponsors and instructors shall conduct

insurance agents’ association, an insurance trade associatiathemselves in a professional manner and may not
a self-insurance fund, a non-profit educational institute, amisrepresent any course material or other information.
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(10) Educational activities are approved for a term
of 3 years unless requested by the Commissioner to b&ection 7. Appeals
resubmitted for approval. (a) Appeals shall be conducted in accordance with the
(11) No activity may be advertised as having been Administrative Procedures Act, 29 Del. C., Chapter 101 and
approved until the sponsor receives written notification fromDelaware Insurance Code.
the Department. The use of “approval pending” is acceptable  (b) Providers may appeal to the Commissioner or

advertising. Commissioner’s designee, from any adverse decision on their
request concerning continuing education activity. Appeals

Section 5. Instructors. shall be in writing and minimally contain:

The instructor shall possess one or more of the following (1) A synopsis of the issue,
qualifications: (2) The basis for the appeal,

(1) A minimum of 3 years working experience in the (3) The name, address, and telephone number of a
subject matter being taught. contact person,

(2) An approved professional designation in accordance (4) A copy of the original course submission and
with Section 9(c)(1) from a recognized association. supporting documents, and

(3) A degree from an accredited school in the subject (5) A copy of any correspondence from the
matter being taught. Continuing Education Advisory Council or the Insurance

(4) Special expertise, such as employment with aDepartment.
governmental entity; or a documented history of research or
study in the area. Section 8. Required Forms.

(5) An instructor who is a licensee shall receive 2 times Course Providers shall apply for registration, course
the number of continuing education credits granted tosubmission, repeat course submission and licensee certificate
participants. The instructor may not receive additional creditof completion (Delaware Course Report Form) on forms
for teaching the same course more than once in a bienniumrescribed and approved by the Commissioner. The following
reporting period. forms apply unless or until revised by the Commissioner:

(6) Instructors will have the authority and responsibility (1) Request for entity sponsor approval shall be made
to deny credit to anyone who disrupts the class or ison Department Form CE-1 (Attachment 1).
inattentive. Based on the course providers policies, refunds (2) Request for entity sponsor course approval shall be
may be given. It will be a violation of this regulation for an made on Department Form CE-2 (Attachment 2).
instructor or school official to knowingly allow during the (3) Course providers shall submit a Form CE-3 to the
class, the activities of sleeping, reading of books, newspaperfepartment not less than 7 days prior to the offering of any
or other non-course materials, use of a cellular phone, or teourse that was previously approved by the Department for
allow absence from class other than authorized breaksan unspecified date or is to be repeated. (Form CE-3
Penalties will be assessed against participant, instructor, andttachment 3)
school, as provided in this regulation. Approval of a course  (4) Form CE-4 Course Report Form. Form CE-4
will constitute approval of submitted instructors. Course contents may be submitted in an alternative format so long
submissions must include a narrative biography of eachas prior approval is obtained.
instructor. (5) Continuing Education Course Evaluation Form CE-

5. The Department may request licensees to complete course
Section 6. Commissioner’s action upon violation or non- evaluation forms as a means of auditing a course and entity
conformity by course provider or instructor. sponsor.

If the Commissioner determines that a course provider
or instructor has violated any provisions of this regulation, Section 9. Licensee’s Responsibility.
the Commissioner may withdraw approval of the entity (a) Each licensee shall retain each original course
sponsor or instructor or may order a refund of course feezompletion/course report form(s) CE-4 for a period of 3
to licensees who attended the course, or both. Theears. The Form CE-4 may be required in the event of a
Commissioner may also refuse to approve courses conductediscrepancy between the licensee’s records and the
by specific sponsors or instructors if the CommissionerDepartment’s. Each licensee may be subjected to a
determines that past offerings by those entity sponsors obepartment audit of continuing education requirements.
instructors have not been in compliance with insuranceFailure to comply with a Department audit may result in
education laws, rules and regulations. The Commissioner osuspension of a licensee’s license. Pursuant to Section 8(5),
his/her designee(s) may perform course provider audits orthe Department may require a licensee to complete a course
all educational activity proposed to be available to licenseegvaluation form.
of this State. (b) General Requirements. Resident licensees not
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otherwise exempted shall earn, at a minimum, the number ofanceled, suspended or revoked for a period of twelve (12)
education credits described below. months or more shall first complete all licensing
(1) Resident licensees required to fulfill continuing requirements under 18 Del. C. Section 1721 including the
education requirements shall complete twenty (20) creditretaking of all exams for the lines of authority under which
hours of Department approved education subjects, four (4}he individual proposes to transact insurance.
of which shall be in ethics subjects during each biennium (e) Extension of time. For good cause shown, the
reporting period. Commissioner may grant an extension of time during which
(2) Limited Representatives, Adjusters and Fraternalthe requirements imposed by this regulation may be
Agents shall be required to fulfill ten (10) credit hours of completed. The extension shall not exceed twelve (12)
Department approved education subjects, four (4) of whichmonths. The extension will not alter the requirements or
shall be in ethics subjects during each biennium reportingdue date of the succeeding biennium period. “Good cause”
period. includes disability, natural disaster, or other extenuating
(3) Resident licensees subject to this regulationcircumstances. Each request for extension of time shall be
shall file with the Department a copy of their completed in writing from the licensee and shall include details and any
course report forms. Course report form CE-4(s) must bedocumentation to support the request. Each request must be
received on or before March 20th following the precedingreceived by the Commissioner no less than thirty (30) days
biennium compliance date. Failure to timely file will result before the expiration of the biennium period.
in notice of suspension and fines under Section 10 of this  (f) Waiver of Continuing Education Requirements. The
regulation. requirements of this regulation may be waived in writing by
(4) tAHt Resident licensees will receive a the Commissioner for good cause shown. “Good cause”
continuing education transcript at least ninety (90) days priotincludes long-term iliness or incapacity, serving full-time in
to the end of a license biennium and the licensee ighe armed forces of the United States of America on active
responsible for reviewing the transcript for accuracy. Toduty outside of the state of Delaware, and any other
dispute the Department’s accounting, the licensee musemergency situations deemed appropriate by the
submit a written exception thereto prior to the biennium Commissioner. Request for waivers of continuing education
deadline (February 28th of even years) and include a copy ofequirements shall be made in writing and shall be submitted
the course report form CE-4. to the Commissioner no later than thirty (30) days prior to
(5) The maximum number of carryover credits shall the end of the biennium for which such waiver is requested.
not exceed5t [10] credits for those in excess of the March Any waiver granted pursuant to this regulation shall be valid
1, 1997 through February 28, 1998 Continuing Educationonly for the biennium for which waiver application was made.
period.[Thereafter, the maximum number of carryover (g) Exemptions to continuing education requirements:
credits shall not exceed 5 credits in a biennium (1) Agents licensed for the lines of title insurance
reporting period. Carryover shall not apply to ethics or fpubtic—earrier—instrance} [travel accident and
credit requirements.] Ethics credits in excess of the baggage insurance.]
mandatory requirement may apply to non-ethics credit (2) Interim Agents.
requirements. (h) Nonresident[Agent, Broker, Consultant]
(6) Fulfilment of continuing education responsibilities.
requirements includes completion of approved subject (1) tAtH Nonresident licensees shall file a home
matter and ethics requirements during the biennium. state letter of certification not more than ninety (90) days
(7) No continuing education requirement shall apply old when received by the Commissioner, which provides
to newly licensed individuals during the biennium in which evidence of license status and compliance with continuing
such individuals are licensed. A total of 5 credits in excessducation requirements in his or her state of residence. The
of 20 credits earned may apply to carryover during the newlfiling requirement for nonresidents shall be on odd years

licensed biennium period. with a deadline date of February™@8sery odd year beginning
(c) Automatic credit. For experience an individual in year 1999.
continuously licensed for twenty-five (25) years or longer (2) The Department will send renewal notices to all

prior to the start of a biennium reporting period and/or for nonresident licensees at least ninety (90) days before the
holding a professional designation shall receive an automatiend of the biennium. Nonresidents may request a thirty (30)
credit of ten (10) credits in each biennium. Approved day extension to file for renewal provided it is in writing to
professional designations are the AAI, CEBS, CLU, CPCU,the Commissioner at least thirty (30) days prior to the
ChFC, FLMI, CFP, FSPA, CIC and RHU. Automatic credits biennium deadline and shall provide evidence of seeking a
may no be applied to satisfy ethics credit requirements. home state letter of certification.

(d) License reinstatement after suspension or revocation. (3) tAHt Nonresidents who fail to provide
All resident and nonresident licensees whose licenses wereertification from home state under this regulation shall be
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subjected to the same penalties as a resident agent under thisless or until the insurer notifies the Commissioner and

regulation pursuant to Section 10.
[() Nonresident Adjusters responsibilities.

(1) Nonresidents receiving a license in Delaware
- no requirements for the biennium in which they are
licensed.

(2) Nonresident adjusters who must meet
continuing education requirements established by the
insurance department in their home state shall file a
home state letter of certification not more than ninety
(90) days old when eceived by the Commissionewhich
provides evidence of license status and compliance with
continuing education requirements in his or her state
of residence. The filing requirement for nonresidents
shall be on odd years. The first biennium for which
nonresidents shall meet continuing education
requirement begins on March 1, 1999 and ends February
28, 2001.

(3) Nonresidents who are not required to
complete continuing education requirements in their
home state are subject to the same continuing education
requirements that a resident adjuster must complete in
accordance with Section 9(b)(2) of this regulation.

(4) Exemptions to Adjuster Continuing
Education Requirements. Resident adjusters licensed
for the lines of Fidelity and Surety and/or Marine and
Transportation are exempt flom the provisions of Section
9(b)(2) of this regulation. Nonresident adjusters
licensed for the lines of Fidelity and Surety and/or
Marine and Transportation shall file a home state letter
of certification not more than ninety (90) days old when
received by the Commissionemwhich provides evidence
of license status. The filing requirement for
nonresidents shall be on odd years. The first biennium
for which nonresidents shall meet continuing education
requirements begins on March 1, 1999 and ends

February 28, 2001.]

Section 10. Penalty for noncompliance.

licensee in writing of the insurer’s intent to terminate such
appointment. If suspension is for a period of twelve (12)
months or greater, the licensee is subjected to complying
with 18 Del. C. Section 1721 including the retaking of all
examinations for line(s) of authority that the individual
proposes to transact insurance.

(c) The Commissioner may by Order require any
individual licensed under 18 Del. C. Chapter 17 based upon
reasonable belief that a violation of Title 18 occurred, to
complete in addition to biennium insurance education
requirements, approved continuing education course work
to ensure the maintenance and improvement of a licensee’s
insurance skills and knowledge.

Section 11. Continuing Education Advisory Council

The Council shall consist of ten (10) licensees drawn
from the professional organizations in the State, 5 from the
life and health field and 5 from the property and casualty
field.

(1) One of the primary responsibilities of the Council
shall be to review applications for course approvals and make
recommendations to the Commissioner regarding
acceptance/ rejection and the number of CEUs to be granted
if accepted.

(2) The Council shall also advise the Commissioner on
matters of concern as they arise and provide liaison between
the Department and the professional organizations.

(3) Members shall serve a term of 2 years. Any member
may be reappointed for successive terms. The committee
shall meet every 2 months on the third Tuesday of the month
or additionally as required. The members of the committee
shall serve without pay and shall not be reimbursed for any
expenses.

(4) All previously approved continuing education courses
at the time this regulation becomes effective shall resubmit
for approval within twelve months of the effective date of
this regulation. Such courses must be resubmitted for
approval within twelve (12) months of the effective date of

(a) Pursuant to 18 Del. C. Sections 334, 1732, and 1734this regulation.

any licensee who fails to complete the minimum

(5) The final decision on each Entity Sponsor submission

requirements of this regulation, and who has not been granteshall be the Commissioner’s.

an extension of time to comply under Section 9(e)(1) of this
regulation, shall be subject to an administrative penalty up t&Section 12. Separability
and including a $2000.00 fine and suspension of license(s) If any provision of this Regulation shall be held invalid,
for one year. Submission of false or fraudulent informationthe remainder of the Regulation shall not be affected thereby.
shall result in an administrative penalty up to and including a
$15,000.00 fine and permanent revocation of license. Section 13. Effective Date

(b) Any appointment(s) of such licensee suspended for  This Regulation shall become effective March 1, 1998
failure to comply with this regulation shall likewise be and shall remain in effect until rescinded. Prior to the
suspended by operation of law. Upon satisfactory completioraforementioned date the provisions of Regulation 47 as last
of education requirements in arrears and payment of anamended in 1987 shall remain in effect.
administrative fine imposed within a period of twelve (12)
months, all license(s) and appointments shall be reinstated
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DEPARTMENT OF SERVICES FOR  neglect.

C. "Child Care Facility* means any child care facility
CHILDREN, YOUTH AND THEIR which is required to be licensed by The Department of
FAMILIES Services for ChildrenYouth and Their Families.
OFEICE OF CHIL D CARE L ICENSING D. "Child Care Person“ means any person in a child
Statutory Authority: 11 Delaware Code care facility in a position which provides the opportunity to
Section 8563(e) (1Del.C. §8563(e)) have direct access to children without the presence of other
employees or adults.

On July 17, 1997 Senate Bill 132 was signed intg la E. "Conditional Child Care Person* means a child care
requiring the ,Department to promulgate regulations PE'SON who has been offered a position or has agreed to

pertaining to Child Abuse Registry checks and to ConduCﬁ/olunteer in a child care faciit Under the provisions of the

Child Abuse Registry checks on certain child care and healt aw, employment shall be condit_ional and contingent upon
care personnel. the receipt of the child abuse registry check by the employe

These regulations give guidance on issues pertaining to F ”Condlrfloual I;ealth f(f:aredPerson‘_‘ mearr:s a healtg
the Child Abuse Registry check and include the persons thaf2r€ PErson who has been ofiered a position or 1as agree to
are subject to theta Employers who operate a child care or volunteer in a health care faglit Under the provisions of

health care facility must request a Child Care Registry CheclEEe law, gmpl(f)yrr]’nenr:_‘ls,;altl)be cond_itionalhani ck:)ontri]ngent Lljpon
for persons fitting the definition of person seeking the receipt ot the child abuse registry check by the employe

employment as of January 1, 1997. G. "Criminal History Unit* means the Unit located in

The draft regulations were published in the State RegistePhe Division of Family Services that is responsible for the
during the month of Janyarl998 and a public hearing was Implementation of the Child Abuse Registry checks for child

held on January 22, 1998. There were no comments ofdr® a”‘?! health care“persons. .
changes requested during the public comment period. . H. “Department means th? Department of Se_r\_/|c_:es for
The responsibility for this function has been placed in Ch||dren,:Yputh and The"‘r Families or any of the_ Divisions.
the Office of Child Care Licensing, Criminal History Unit. .~ "Direct ACC?SS means the ppportunlty to_have
personal contact with persons receiving care during the
course of ons assigned duties.
J. "Division of Family Services" means the Division
that maintains the Child Abuse Regystr
K. "Employer‘ means any child care facility or health
| LEGAL BASE care facility as defined. N .
The legal base for these regulations is in the Delaware .L' _"Hea'F*? Care Facility” means any custodial or
Code,Title 19, Chapter 7, Section 708. .reS|der?t|aI facility Where.health, nutrmqnal, or personal care
is provided for persons including nursing homes, hospitals,
Il. PURPOSE home health care agencies and adult day care facilities.

The overall purpose of these regulations is the protection M. .Il-leglth Carg .Persorj means any person in a _health
for the "vulnerable® population in child care and health carecare facility in a position which provides the opportunity to

facilities. To this end, persons seeking employment in ahave direct access to persons receiving care without the

licensed child care facility or health care facility shall submit presence of other employees or adults.

to a Child Abuse Registry check. A search of the Child Abuse N_' "Person Seeking. Emplpyment“ Mmeans any person
Registry will be conducted to determine if the person is aapplylng for employment in a child care or health care facility

perpetrator in any substantiated cases of child abuse 0?hat affords direct access to persons receiving care at such a
neglect acility, or a person applying for licensure to operate a child

care faciliy.
O. "Volunteer” means any person who has direct access
¢ to persons receiving care during the performance of unpaid
duties.

REGULATIONS FOR CHILD ABUSE REGISRY
CHECKS FOR CHILD CARE AND HEATH CARE
PERSONS

llI. DEFINITIONS

A. "Child Abuse Registry* means a central registry o
information about persons the Division of Family Services
has found cause to believe, or a court has substantiated

through court adjudication, have committed child abuse orIV' PERSONS S.UB‘]ECTO THELAW
neglect. Persons subject to the law shall be those persons who

B. "Child Abuse Registry Check* means a computer are hired or apply for the status described below on or after

search of the Child Abuse Registry to determine if a persor‘r]"’muary 1,1998.

; - ; ; A. Child care and health care persons subject to the
is a perpetrator in any substantiated cases of child abuse or
perp y Child Abuse Registry check shall be persons in a child care
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or health care facility who are in a position which involves: 3. The review shall take place in the presence of a
1. Supervisory or disciplinary authority over Division of Family Services sttmembe. The employer may
persons receiving care, or also be present.
2. The opportunity to have direct access to persons
receiving care without the presence of other employees oVIl. CONFIDENTIALITY
adults. The Department shall ensure that confidentiality
regarding case file reviews and the dissemination of
V. EMPLOYER RESPONSIBILITIES information is followed according to Department pylic
A. No employer who operates a child care facility or
health care facility shall hire any person without requestingX. PENALTY
a Child Abuse Registry check for that person. The Child Any employer who hires a person seeking employment
Abuse Registry check shall relate to substantiated cases e@fithout requesting a Child Abuse Registry check for such
child abuse or neglect reported after August 1, 1994. person shall be subject to a civil penalty of not less than
B. The employer shall obtain a full release from each $1,000.00 nor more than $5.000.00 for each violation.
person subject to thevla The release must be completed
and signed in order for the employer to obtain the information
provided pursuant to the Child Abuse Registry check. The
release is a form developed by the Department. DEPARTMENT OF
C. Any person hired prior to the employer receiving TRANSPORTATION

the results of the Child Abuse Registry check, must be OFFIcE OF AERONAUTICS

informed in writing, and must acknowledge in writing that oo
employment is conditional and contingent upon the receipt Statutory Authority: 2 Delaware Code

and evaluation of the Child Abuse Registry check. Section 601-603 (2 Del.C. 601-603)

VI. CHILD ABUSE REGISTRY CHECK PROCESS Order of Rule Adoption
A. The child care or health care person completes and

signs a release form in order for a Child Abuse Registry check  Before Delaware Department dfansportation, @ice

to be conducted. of Aeronautics, Regarding Public Use Airport Licensing and
B. Upon receipt of the of the signed release, the Obstruction Removal.

Criminal History Unit will conduct a Child Abuse Registry Pursuant to 2 Delaware Code, Section 601 - 603,

check to determine if the person is named as a perpetrator iRelaware Department dfransportation hereby issues this

any substantiated cases of child abuse or neglect. order promulgating regulations for public use Airport
C. When the person is not listed in the Child Abuse Licensing and Obstruction Removal. Following notice and a

Registry as a perpetrator of child abuse or neglect, notificatioppublic hearing held on March 26, 1998, on the proposed

of the results will be provided to the appropriate employe regulations, the Department makes the following findings
D. When the person s listed in the Child Abuse Registryand conclusion:

as a perpetrator of child abuse or neglect, notification of the

results will be provided to the employer along with details Summary of Evidence and Information

on how to obtain further information pertaining to the

substantiated case(s) of child abuse or neglect. Proposed Regulations describing public use Airport

Licensing and Obstruction Removal were proposed by the

VII. REVIEW OF DEPARTMENT RECORDS Delaware Office of Aeronautics to make for a safer
A. When a person is listed in the Child Abuse Registry environment for both the aviator and those on the ground.

as a perpetrator they will be allowed the opportunity to reviewAn announcement of public hearing was made in the Delaware

the record information maintained by the Division of Family Register of Regulation¥plume I, Issue 9, on March 1, 1998.

Services. A Public Hearing was held on March 26, 1998, at the Delaware
B. The following procedures shall be established to Department ofransportation Administration Building, Dove
permit the review of record information. DE. The report of the hearing officer has been received by

1. The person shall submit a request in writing to the Secretar Five people attended the hearing, and there
the address provided as part of the results of the Child Abuswere no oral or written comments received.
Registry Request.
2. Upon receipt of the request, an appointment Findings of Fact
shall be scheduled for the person to review the record
information. The proposed Regulations were properly advertised as
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required by Delaware Code. The public was afforded anDelaware Code, as amended, in order to provide for a safe
opportunity to ask questions and make oral or writtenstatewide aviation program and to provide for the safety of
comments. There was no opposition to the Regulations. Théhe states’ citizens. This Regulation sets forth the purpose,

public is supportive of adopting the Regulations. policies, criteria, and procedures for the inspection, licensing,
and the revocation of licenses for public use airports or
Nonsubstantive Change heliports within the State of Delaware. The pertinent sections

of the Delaware Code are:
There are two minpnonsubstantive changes to be made
to the final document. State Code, Paragraph 101 18, Agency. Chapter ITitle 2, Section 162 which states that:
Findings; Form of Regulations (c), states “If the changes are
not substantive, the agency shall not be required to repropose “The Department, through the Office of Aeronautics may
the regulation change. Whether a change constituteapprove and license airports and helicopter landing sites, or
substantive or nonsubstantive matter shall be determined bgther air navigation facilities, in accordance with regulations

the agency head.” Following are the changes: it adopts pertaining to such approval and licensure. Licenses
granted under this section shall be renewed annually in
AIRPORT LICENSING REGUIATION conjunction with the Federdviation Administration

sponsored airport survey program.”
SECTION 5.1.(2) Change to read:
Appropriate displacement marking shall be painted on2. Chapter 1Title 2, Section 163 which states that:
paved surfaces in accordance VA guidelines and shall

be installed as in-ground flush markers or other suiteile “The Department, through the Office of Aeronautics, may

approved markings on turf strips. suspend or revoke any certificate of approval or license issued
by it when it determines that an airport, restricted landing

SECTION 7.3. Change to read: area, or other navigation facility is not being maintained or

3. Airport Closure/Private Use Designation: No public used in accordance with the provisions of this chapter and
use airport shall operate in Delaware without a license issuethe rules and regulations lawfully promulgated by it pursuant
by the Department. Therefore, after license revocation, arthereto.”
airport shall either close or be redesignated as private use

and be deleted from listing in the Department of Commerce Aviation safety is of paramount importance in Delaware
Airport/Facility Directory (AFD). and depends in great measure upon flight safety and the
availability of airports in the State, both of which are regulated
Conclusions by the FAA with the assistance of the DelawaréfiGe of

Aeronautics.

The proposed Regulations were promulgated by the  Safety standards are an integral part of the licensing
Department in accord with its statutory duties and authorityprogram for Delaware Airports. Annual airport inspections
as set forth in 2 Delaware Code, Section 601-603. conducted in conjunction with tHeAA Form 5010 Airport

Master Record Review for licensing can identify existing

The Department offered but did not receive public and potential safety problems and recommend mitigation
comment. measures. Inspections are a necessary and integral part of

the licensing process and shall be performed by or at the

These rules are hereby adopted with an effective date oflirection of the Office of Aeronautics.

July 10, 1998.
SECTION 2 DEFINITIONS
AnneP. Canby

Secretary The following definitions shall apply for the Airport
Department offransportation Licensing Regulation:
DELAWARE AIRPORT LICENSING REGUIATION 1. “Airport”: means any area of land or water which is
designated by theAA for the landing and takébof aircraft,
SECTION 1. PURPOSE and all appurtenant areas used or suitable for airport buildings,

other airport facilities and all appurtenant rights-ofpwBkor
The purpose of this regulation is to implement the Statepurpose of these Regulations, “Airport” shall include all
of Delaware Airport Licensing Program authorized by State navigational facilities as defined herein.
law, pursuant to Chapter Tjtle 2, Sections 162 and 163,
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2. “Airport Approach Area”: the area in and around an airport

or heliport, as defined by Federal Aviation Regulations (FAR) SECTION 3. LICENSING AND GRANDFATHER

Part 77 - Objects Affecting Navigable Airspace. The RIGHTS

approach surfaces associated with the airport approach area

are longitudinally centered on the extended runway centerline  Each public use airport or heliport operated in Delaware

and extend outward and upward. These surfaces can differ bghall be licensed, operated, and maintained in accordance with

type of airport and runway characteristic and therefore musthis Licensing Program, as described herein this Regulation.

be determined using specific FAR Part 77 criteria. Under previous legislation, grandfather rights for airport
licenses extended to airports and restricted landing areas

3. “Annual License Renewal”: means once in each calendawhich were being operated on or before April 24, 1945.

year. Under the new legislation, no grandfather rights are given or
implied. Thus, each public use airport or heliport is subject

4. “Displaced Threshold”: The threshold of a runway is theto the licensing regulation adopted by the Department.

beginning of that portion of the runway available and suitable

for the landing of airplanes. A displaced threshold is oneSECTION 4: AVIATION FACILITIES

that is located at a point on the runway other than at the runway

end. Itis an artificial threshold for a runway which shortens Under the new law, all public-use airports and heliports

the landing length of the runway in the direction of the shall be licensed to operate in Delaware. Existing public-

displacement. The portion of runway behind a displaceduse airports and heliports, as of the date of adoption of this

threshold may be available for takeoffs in either direction Licensing Regulation are the following:

and landings from the opposite direction.

 Chandelle Estates

5. “Hazard to Air Navigation”: Hazards to Air Navigation » Delaware Airpark
are severe obstructions to air navigation, classified as such ¢ Henderson Airport
by an FAA study under FAR Part 77. e Jenkins Airport

e Laurel Airport
6. “Heliport”: means any helicopter landing areaoranyarea + New Castle County Airport
of land or water which is designated by the FAA for the e Smyrna Airport
landing and takeoff of helicopters, and all appurtenant areas ¢ Summit Airport
used or suitable for heliport buildings other heliport facilities e Sussex County Airport
and all appurtenant rights-of-way. e Chorman Airport

e DelDOT Helipad
7. “Licensing Criteria”: the parameters defined in this
regulation that are used to determine whether or not an airpoSECTION 5: LICENSING PROCESS
is to be licensed.

The licensing process, as envisioned in this Regulation,
8. “Obstruction to Air Navigation”: any penetration of requires that the Department inspect each existing public-
approach or transitional surfaces by an object or structure aise airport in the State by a representative of the Office of
an airport or heliport, as defined by FAR Part 77. OtherAeronautics. All existing public-use airports shall
objects or structures can be obstructions to air navigatiomutomatically be included in the process. The inspections
outside the immediate vicinity of an airport if they encroach shall be conducted using the methods described in this section.
on navigable airspace as defined by FAR Part 77. Successful completion of the licensing process shall result

in the issuance of an operating license for an airport. New
9. “Office of Aeronautics”: Subdivision of the Department public-use airports shall request a license in writing from
of Transportation that is responsible for aviation matters. the Delaware Department of Transportation, Office of
Aeronautics. To adequately describe these steps, this section

10. “Temporary Waiver”: an intentional relinquishing of a consists of the following: licensing criteria, annual licensing
known right or claim for a specific period of time, after program, and new airport licensing process. Each of these
careful consideration of all relevant factors. steps is described below:

11. “Transitional Surface”: the area in and around an airport 1. License Criteria The Department hereby

or heliport, as defined by FAR Part 77. The transitionalincorporates by reference FAR Part 77; FAA Advisory
surfaces extend outward and upward at right angles to th€ircular 150/5300-13, Airport Design; and such other federal
runway centerline and the runway centerline extended. or state regulations as may be referred to herein. Licensing
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criteria have been developed for two specific areas of airporon_paved surfaces in accordance with &A guidelines

or heliport facility operation. The first involves the and shall be installed as in-ground flush markers or
requirement of each public use airport to obtain and carryother suitable FAA approved markings on turf strips.]
minimum levels of liability and property insurance. The

second involves the requirement for displaced thresholds a2. Annual Licensing Progrankach of the airports listed in
runways obstructed by existing roadways, railways, orSection 4 of this Regulation are subject to annual licensure
navigable waterways. In order for a public use airport orby DelDOT through the Office of Aeronautics. To carry out
heliport to be licensed in Delaware, it shall comply with all this program, the Office of Aeronautics shall implement the
standards and regulations pertinent to these two areas.  following steps:

1) Minimum Insurance Requirements: As a part of 1) Inspections: Beginning in 1998, the Office of Aeronautics
this new regulation, it is required that public use airports carryshall conduct annual on-site inspections of each public-use
a minimum of one million dollars ($1,000,000) in liability airport in Delaware, in accordance with the criteria set forth
insurance covering bodily injury and property damage liability in this Regulation. Existing public-use airports need not apply
in any one accident, along with fifty-thousand dollars for a new license, but shall automatically be included in the
($50,000) coverage for property damage for each accidenticensing process. Inspections of each airport shall be
Certificates of insurance, issued by an insurance compangonducted by personnel from the Office of Aeronautics. The
licensed to write such insurance in the State of DelawareQffice of Aeronautics reserves the right to conduct
shall be filed annually with the Department of Transportation,inspections at its convenience and is not limited in the number
Office of Aeronautics, as a part of the licensing procedure.of inspections that it may conduct at an airport during any
The Department shall be notified of any insurance coveragene year period.
lapses at public use airports in Delaware.

2) Displaced Threshold Requirements: Delaware 2) Inspection Period: While the inspections for licensure
public use airports and heliports should be physically suitabledo not need to be conducted within an exact 12 month period,
for aviation, in accordance with the aviation purpose intendedhey do have to occur at least once in each calendar year.
and operated in a safe manner. Runways that are obstructed,
as defined in FAR Part 77, either by highways, railways, or3) Validity Period: Licenses issued during 1998 will be valid
navigable waterways shall have the thresholds of the impactedntil December 31, 1999; in subsequent years, licenses issued
runways displaced by the appropriate distance. A displacevill be valid until the end of the following calendar year.
threshold has been defined as an artificial threshold for a
runway which shortens the landing length of the runway in3. New Airports: In the event that a new public use airport is
the direction of the displacement. The portion of runway developed, or a private use airport desires to become a public
behind a displaced threshold may be available for takeoffs iruse facility, the airport owner shall submit a request for a
either direction and landings from the opposite direction.license in writing to the Office of Aeronautics, along with a
The displacement is caused by the need to provide clearana®mpy of the FAA airspace approval for the airport. Within 30
over an obstruction to air navigation, based upon an imaginargays of the receipt of the written request, the Office of
approach slope, which is defined in FAR Part 77. Aeronautics shall inspect the facility using criteria specified

in this Regulation. From that inspection, the Office shall
For a public roadway, a clearance of 15 vertical feet iseither issue a license or cite the conditions requiring
needed; for an Interstate Highway a clearance of 17 verticatorrection before a license can be issued.
feet is needed; for a railway, a clearance of 23 vertical feet is
required; and for a navigable waterway, a clearance equal tSECTION6: TEMPORARY WAIVERS
the highest mobile craft to transverse the waterway is needed.
For example, if the imaginary surface has a 20:1 slope, a 15 The licensing process should be one that encourages
vertical foot clearance at the end of a runway will require safety while at the same time does not place an undo burden
300 linear feet of displacement. upon the existing public use airports or heliports in the State.
If a violation of this regulation occurs, the airport or heliport

tAppropriate—disptacementmarkings—shat—be in question may attempt to rectify the situation, but in doing
painted-eon—paved-surfaces—in—acecordance—withAA S0, may require additional time to comply.

markers—or-other—stitable FAA—approved-markings—on In cases where the correction of a regulation violation
turf-stripsT requires more than 10 days, a temporary waiver may be issued

by the Office of Aeronautics permitting the delay. The
[Appropriate displacement marking shall be painted temporary waiver shall specify a definite time period for
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correction of the condition. The process for issuing a  Displacement of a runway threshold when
temporary waiver is as follows: obstructed by highways, railways, or waterways.

» Valid insurance coverage in the amounts and types
1. Violation Cited: In the event that an airport cannot showstated in this regulation.
proof of insurance, or has not displaced a threshold subject
to the requirements of this regulation, the Delaware2. License Revocation: Airport licenses are to be revoked
Department of Transportation, through its Office of upon reaching the following trigger points:
Aeronautics shall cite the airport for the violation. In the
citation, the airport owner shall have 10 days to correct the  Upon the 11th day after a citation was given to an airport
violation. owner, given that no temporary waiver was requested by that

airport owner.

2. Waiver Request: If the cited airport owner believes thate  Upon the expiration of temporary waivers.
there are mitigating circumstances that prevent compliance
with these regulations within the 10 day period, he or she3. Airport Closure/Private Use Designation:fNe-ptbtic

may request a waiver in writing from the Department throughuse—airport-shalt-operate-inbBelaware-without-a-license
its Office of Aeronautics. The waiver request should stateissued—-by-thePepartment—Therefore—afterticense
the mitigating circumstances and the timeframe requestedevecation,—an—airport—shat—either—cltose—or—be

for compliance. redesighated-as—privatedse-and-be-deletedfrom-listing

in—the—Depattment-of-Commerce’s-Alrportiactity
3. Waiver Terms: The Department may grant a waiver to thebireetory(AFD)T

requesting airport owner/operator after consideration of the

mitigating circumstances preventing compliance and the timgNo public use airport shall operate in Delaware without

needed to comply. The waiver issued by the Departmena license issued by the Department. Therefore, after

through its Office of Aeronautics shall state the timeframelicense revocation, an airport shall either close or be

for compliance. redesignated as private use and be deleted from the list
in the Department of Commerce’s Airport/Facility

4. Waiver Implementation: The Office of Aeronautics shall Directory (AFD).]

approve or disapprove the request for waiver within the 10

day normal compliance period. The decision shall beAPPENDIX A

delivered in writing to the airport owner requesting the waiver.

If the waiver is granted, the temporary nature of the waiverLicense Inspection Form

shall require that the Office of Aeronautics revisit the airport

at the end of the temporary extension of the compliancel  Airport Name:

period to determine if the airport is in compliance. If the

airport is in compliance, a license shall be issued. If the2. Inspector:

airport is not in compliance, Section 7 of this regulation shall Date:

be implemented.

Displaced Threshold Requirements
SECTION7:  LICENSE REVOCATION
3. Ifyes, which runway(s) are impacted:
Under certain circumstances, the license to operate a  Sketch below:
public use airport or heliport in Delaware can be revoked.
Revocation of the license for a public use airport or heliport
shall result in either: 1) the immediate closure of the airport
or heliport, or 2) the change in designation from public use4. Discussed with Airport Manager?
to private use airport or heliport. The circumstances leading
to revocation are listed below. 5. Timeframe for correction2

1. Refusal or Failure to Comply with this Regulation: If a 6. Waiver required/issued? (If yes, please attach)
public use airport or heliport operator refuses or fails to
comply with the terms and conditions of licensure containedinsurance Certificate:
in this regulation, that airport or heliport is subject to license
revocation. Conditions of licensure include: Requested Supplied (attach copy of certificate)
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Comments: Department for the review and final ranking of each eligible
obstruction, shall meet and consider the preliminary rankings.
Based upon the recommendation of the Committee and after
a public hearing, funds allocated by the Legislature for
obstruction removal shall be directed toward individual
projects on a statewide basis.

SECTION 2:DEFINITIONS
DELAWARE AIRPORT OBSTRUCTION REGULATION
The following definitions shall apply for the Airport
SECTION 1. PURPOSE Obstruction Regulation:

The purpose of this regulation is to implement Part 1,1. “Airport”: means any area of land or water which is
Title 2 of the Delaware Code, Sections 601-603 and relatediesignated for the landing and takeoff of aircraft, and all
sections of Title 9 of the Delaware Code, specifically appurtenant areas used or suitable for airport buildings, other
Sections 3005, 4407 and 6302, as amended, applicable tirport facilities and all appurtenant rights-of-way. For
the three counties respectively; for the identification, purpose of this regulation, “Airport” shall include all
permitting or removal of objects or structures located within navigational facilities as defined herein.
statutorily defined boundaries and which may be a hazard to
aviation or which constitute an “obstruction to air navigation,” 2. “Airport Approach Area”: the area in and around an airport
as that term is defined herein and is hereinafter genericallyr heliport, as defined by Federal Aviation Regulations (FAR)
referred to as “obstruction” (see Appendix A for Federal Part 77 - Objects Affecting Navigable Airspace. The
Aviation Regulations Part 77 Obstruction Standards). Thisapproach surfaces associated with the airport approach area
regulation is derived from the legislation and provides theare longitudinally centered on the extended runway centerline
means of enforcement and the penalties imposed for failurand extend outward and upward. These surfaces can differ by
to comply with the legislative requirements. type of airport and runway characteristic and therefore must

be determined using specific FAR Part 77 criteria.

It has long been recognized that airports have unique
needs for operational safety that interact with surrounding3. “Displaced Threshold”: The threshold of a runway is the
land uses. In particular, the need for runway approaches thdteginning of that portion of the runway available and suitable
are clear of obstructions has long been the target of théor the landing of airplanes. A displaced threshold is one
Federal Aviation Administration. Numerous federal projects that is located at a point on the runway other than at the runway
are undertaken each year to remove dangerous obstructioesid. It is an artificial threshold for a runway which shortens
from land either within an airport’s control or adjacent to the the landing length of the runway in the direction of the
airport. displacement. The portion of runway behind a displaced

threshold may be available for takeoffs in either direction

The primary concern in this process is the safety ofand landings from the opposite direction.
aircraft flight operations and the welfare of persons and real
property on the ground. The Delaware Code authorizes thd. “Hazard to Air Navigation”: Hazards to Air Navigation are
Department through its Office of Aeronautics to require asevere obstructions to air navigation, classified as such by
review of building permit applications. This review shall an FAA study under FAR Part 77.
result in either an approval or disapproval of building permits
for any structure that constitutes an obstruction to air5. “Heliport”: means any helicopter landing area or any area
navigation. of land or water which is designated by the FAA for the

landing and takeoff of helicopters, and all appurtenant areas

The Delaware Code also authorizes the Department taised or suitable for heliport buildings other heliport facilities
remove potentially hazardous existing obstructions in theand all appurtenant rights-of-way.
approach areas to airport runways after compensating the
owners of the obstructions. The process for removing6. “Imaginary Surface”: is a two dimensional plane stretching
existing obstructions is described in this regulation andupward and outward from an airport. These surfaces are
entails the identification and preliminary ranking and costingdefined by FAR Part 77 criteria for approach surfaces,
of each eligible obstruction to air navigation, as defined intransitional surfaces, and other applicable surfaces.
this regulation. Input shall be solicited from airport owners
and operators. An Advisory Committee, appointed by the7. “Licensing Criteria”: the parameters defined in this
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regulation that are used to determine whether or not an airport ¢«  Summit Airport Utility

is to be licensed. e Sussex County Airport Transport
e Chorman Airport Utility

8. “Notice to Airmen (NOTAM)": a notice concerning the e DelDOT Helipad Heliport

establishment, condition, or change in any component,

facility, service, or procedure of, or hazard in the National SECTION 4. BUILDING PERMIT REQUIREMENTS

Airspace System, the timely knowledge of which is essential

to personnel concerned with flight operations. In accordance with Rel C. 602, a Building Permit may
be issued by the county or municipality having land use

9. “Obstruction to Air Navigation”: any penetration of jurisdiction in which the construction or alteration of

approach or transitional surfaces by an object or structure dacilities defined below are located, only after review and

an airport or heliport, as defined by FAR Part 77. Otherapproval by the Delaware Office of Aeronautics.

objects or structures can be obstructions to air navigation

outside the immediate vicinity of an airport if they encroach 1. Building Permit RequirementSuch Building Permit is

on navigable airspace as defined by FAR Part 77. required for the construction, erection, placement or
alteration of any smokestack, tree, silo, flagpole, elevated

10. “Office of Aeronautics”: Subdivision of the Department tank, power line, or radio or television tower antenna,

of Transportation that is responsible for aviation matters. building, structure or other improvement to real property
which meets any of the following conditions described in

11. “Transitional Surface”: the area in and around an airporSubsection 2.

or heliport, as defined by FAR Part 77. The transitional

surfaces extend outward and upward at right angles to th2. Notification: The Delaware Office of Aeronautics shall

runway centerline and the runway centerline extended. be notified by each county or municipality, having land use
jurisdiction of any proposed construction that may create an

12. “Transport Airport”: Airports that accommodate businessobstruction to air navigation as defined herein. The formal

jets as a regular part of their operational fleet mix. Thesenatification process is activated through the existing building

airports have runways that are at least 5,000' long and 7¥ermit processes in effect in each such county or

wide. municipality; specifically: 9Del. C. 3005 for New Castle
County, 9Del. C. 4407 for Kent County, Bel.C. 6302 for
13. “Turf Airport”: Airports that have no paved runways. Sussex County and the respective municipal codes. These

notices shall provide a basis for evaluating the effects of the
14. “Utility Airport”: Airports with paved runways that are construction or alteration of any object that may pose a hazard
smaller than Transport Airports. to air navigation. As defined, these objects can be natural

growth, terrain, or permanent or temporary construction or

alteration of any structure (including appurtenances) by a
SECTION 3.  AIRPORTS IMPACTED change in its height or other dimensions.

The Delaware Code indicates that all public use airportsl) Conditions for Notice: In addition to the foregoing listed
are covered by the obstruction removal program. Byobstructions, the Delaware Office of Aeronautics shall be
definition, a public use airport can be either publicly or notified and shall approve prior to issuance of a Building
privately owned, but it must be open to the public for use andPermit any facility which meets the following description
be so designated on aeronautical charts. Existing public-usand/or conditions:
airports and heliports, subject to this Obstruction Regulation » Any construction or alteration of more than 200
as of the date of adoption of this Regulation are the following:feet in height above the ground level at its site;

» Any construction or alteration of greater height

Airport Role than an imaginary surface extending outward and upward at
e Chandelle Estates Utility one of the following slopes:
e Delaware Airpark Utility - 100 to 1 for a horizontal distance of 20,000
» Dover Air Force Base Transport feet from the nearest point of the nearest runway of each
» Henderson Airport Turf public use airport with at least one runway more than 3,200
e Jenkins Airport Turf feet in length,
e Laurel Airport Turf - 50 to 1 for a horizontal distance of 10,000
* New Castle County Airport Transport feet from the nearest point of the nearest runway of each
e Smyrna Airport Turf public use airport with its longest runway no more than 3,200
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feet in length, Section 6) shall be obtained from the Delaware Office of
- 100 to 1 within a trapezoidal shape Aeronautics.

beginning at the end of a runway of any public use airport, at

an initial width of 50 feet, and extending outward for a 3. Notams:The airport impacted by a temporary obstruction

distance of 20,000 feet to a width of 3,000 feet at its endingshall be responsible for filing the Notice to Airmen

point. (NOTAM) describing the obstruction and its likely duration.

To file a NOTAM, the airport operator must report

2) Maps: To assist the Counties in determining when theinformation essential to personnel concerned with flight

notice requirement is activated, the Delaware Office ofoperations to the nearest Federal Aviation Administration

Aeronautics shall distribute maps to each County agencylight Service Station. In this case, notice must be given

responsible for issuing Building Permits. These maps shalconcerning the location and duration of the temporary

detail the notice areas, including all corresponding imaginaryobstruction.

surfaces around public use airports, as defined above.

SECTION 6. BUILDING PERMIT PROCESS
3) Notice Period: Required notices shall be submitted to

the Office of Aeronautics with the Building Permit As stated in the law, a Building Permit, issued by the
applications at least 30 days before the date the propose@ounty or municipality having land use jurisdiction, shall first
construction or alteration is to begin. be reviewed by the Delaware Office of Aeronautics if it

meets the description and/or conditions set forth in Section
4). Emergencies: In the case of an emergency involvingd of this regulation. Such Building Permit for the
essential public services, public health, or public safety, thatonstruction or alteration of each object or structure shall
requires immediate construction or alteration, the 30 daynot be issued by the issuing authority until such time as the
requirement may be waived by the Office of Aeronautics, Office of Aeronautics has approved the application.
and the notice may be sent by telephone, fax, or other
expeditious means, with appropriate forms submitted within The process of review for a Building Permit application
5 days. as it pertains to any obstruction or potential obstruction
impacting aviation shall be as follows:
5) Information Requirements: Notices shall be filed with
the Office of Aeronautics on forms provided by said Office 1. Initial Review: Appropriate County and local
to the Counties (see Appendix B). These forms shall requiranunicipalities responsible for zoning shall conduct the initial
the following minimum information: review of the Building Permit application. Using the maps
provided by the Office of Aeronautics, the agencies shall
» Exact location and dimensions of the proposed make a determination whether or not the proposed building
structure or object to be constructed or altered. or structure invokes the notice requirements listed above. If
« Planned height above ground level of the the proposed structure exceeds the height of the imaginary
structure or object at its highest point, including elevations.surfaces around a particular airport, the application, with the
» Site plan of the construction or alteration. completed notice form, shall be referred to the Office of
Aeronautics for review.

SECTION 5. TEMPORARY OBSTRUCTIONS
2. Office of Aeronautics EvaluationOnce the Building
Should circumstances develop that cause the erectioPermit and completed notice form reach the Office of
of temporary obstructions to air navigation which do not Aeronautics, an evaluation of the impact on air safety shall
require a Building Permit, the Delaware Office of be conducted. If, inthe opinion of the Office of Aeronautics,
Aeronautics shall be informed through the normal the proposed building or structure poses an obstruction to
notification process (as described in Section 4) of theair navigation, or if, in the opinion of the Office of
temporary obstruction. Aeronautics, the proposed building or structure unduly limits
the planned development of an airport in question, that permit
1. Temporary ObstructionsTemporary obstructions may shall be denied.
occur in response to emergency conditions or life-
threatening situations. For example, a crane may be brougl8. Criteria: Criteria used in the evaluation process shall
in to remove wreckage in the approach areas of Delawarinclude FAR, Part 77, and approved airport master plans and
airports. the current State Aviation System Plan. FAR Part 77 criteria
should focus on the imaginary surfaces for approach areas
2. Approvals: Approvals for temporary obstructions (see and transitional or lateral boundaries. The master plans and
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system planning information should examine future airport

plans for development, and incorporate those plans int®. Preliminary Priority RankingA preliminary priority

potential future FAR Part 77 surfaces. ranking system shall be used to rank the obstructions. This
priority system shall consider the following items:

4. Approval: If the Office of Aeronautics, finds that no

obstruction to air navigation results from the proposed e Severity of the obstruction

structure and that the development does not limit the operation » Accident history at the associated airport
or development of an airport in question, the Building Permit * Role of the airport in the State system
shall be approved. The Office of Aeronautics shall approve e Cost to remove the obstruction

or reject the Building Permit application within 30 days of » Activity levels at the candidate airports

receipt. If the Building Permit is requested under emergency
conditions involving essential public services, public health,3. Deed RestrictionThe next step in the process involves
or public safety, that require immediate construction orthe protection of State resources and the elimination of
alteration, the Office of Aeronautics may expedite the reviewprojects that are not considered important by airport owners.
and approval or disapproval process as soon thereafter da order to protect State resources, any cumulative State
practical. funding for obstruction removal, on or off of an airport, that
totals more than $10,000 will require a commitment by the
SECTION 7. REMOVAL OF EXISTING OBSTRUCTIONS airport owner (in the form of a deed restriction) to maintain
the airport a public use facility for not less than 10 years
The Delaware Code atRel.C. Chapter 6 provides the from the date that cumulative State expenditures exceed
legal authority for removal of aviation obstructions. $10,000. Failure by the airport owner to agree to incorporate
Obstructions to air navigation decrease operational safetyhis deed restriction into the airport deed shall be grounds
margins at airports. For this reason, the Delaware Coddor DelDOT to disqualify the airport from the obstruction
provides DelDOT, through the Office of Aeronautics, the removal program for that obstruction. If the airport owner
authority to identify and remove obstructions located in agrees to the deed restriction and the airport is converted to
approach areas to public use airports. another use during the 10 year time period, the grant funds
shall be reimbursed to the State upon closure, sale, or
The overview to the obstruction removal process wasreclassification (to private use) of the facility, on a graduated
described briefly in Section 1. As stated, the process entailscale as follows:
the identification and preliminary ranking and costing of each
eligible obstruction to air navigation, as defined in this Years Used As Airport
regulation. Input shall be solicited from airport owners andPrior to Conversion to Other Us&Grant Reimbursed to
operators. An Advisory Committee, appointed by the State

Department for the review and final ranking of each eligible 1-5 100%
obstruction, shall meet and consider the preliminary rankings. 6 80%
Based upon the recommendation of the Committee, funds 7 60%
allocated by the Legislature for obstruction removal shall be 8 40%
directed toward individual projects on a statewide basis. 9 20%

10 0%

To carry out this program the following process shall be

observed:

The State reserves the right to remove a hazard to air
1. Inventory:The Office of Aeronautics shall be responsible navigation, as determined by an FAA airspace study, even if
for the development of a Statewide obstruction inventory atthe airport sponsor does not agree to the deed restriction.
each public use airport. This inventory shall be conducted
periodically, but not less than every 24 months, and shall bel. Advisory Committee: An Advisory Committee shall be
carried out in conjunction with the airport owner input. The appointed by the Department to review the preliminary
inventory shall document the existence of obstructions toranking of obstruction removal projects. Projects over
air navigation as defined in FAR Part 77 in the approach area$10,000 that an airport owner will not include in a deed
at each public use airport. This inventory shall be updated, asestriction shall be removed from consideration by the
needed, to properly identify obstructions and shall beAdvisory Committee. The Office of Aeronautics shall
maintained at the Office of Aeronautics. As part of the provide the following:
process, the cost to remove each obstruction shall be
estimated. e The preliminary ranking from the priority ranking
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model; and, air navigation aid, airport, Federal airway, instrument approach
« The comments and rankings of the airport ownersor departure procedure, or approved off -airway route.
and operators. Additionally, they apply to a planned facility or use, or a

change in an existing facility or use, if a proposal therefor is
The Advisory Committee shall meet and rank each ofon file with the Federal Aviation Administration or an
the obstruction removal projects and present a final list ofappropriate military service on the date the notice required
rankings to the Department. This final list shall be publishedby § 77.13 (a) is filed.
and a public hearing shall be conducted. (b) At those airports having defined runways with
specially prepared hard surfaces, the primary surface for each
5. Implementation ProcessOnce the ranking has been such runway extends 200 feet beyond each end of the runway.
adopted by the Department, an implementation process wilAt those airports having defined strips or pathways that, are

be initiated by DelDOT using the following criteria: used regularly for the taking off and landing of aircraft and
have been designated by appropriate authority as runways,
e Available Funding but do not have specially prepared hard surfaces, each end of
» Deed Restriction the primary surface for each such runway shall coincide with
» Existing Easements the corresponding end of the runway. At those airports,
e Airport Owner Cost Sharing excluding seaplane bases, having a defined landing and takeoff
area with no defined pathways for the landing and taking off
SECTION 8.PENALTIES of aircraft, a determination shall be made as to which portions

of the landing and takeoff area are regularly used as landing
In accordance with Delaware lawb2l.C. 603, whoever and takeoff pathways. Those pathways so determined shall
constructs, erects, places or alters any obstruction, as thdie considered runways and an appropriate primary surface as
term is used in this Regulation, without first obtaining a defined in § 77.25(c) will be considered as being
Building Permit as required by Rel. C. Chapter 6, shall longitudinally centered on each runway so determined, and
upon being found liable in a civil proceeding brought by theeach end of that primary surface shall coincide with the
Department, be fined an amount not exceeding One Thousantbrresponding end of that runway.
($1,000) Dollars. Each day’s continuation of a violation of (c) The standards in this subpart apply to the effect of
this section shall be deemed a separate and distinct offensegnstruction or alteration proposals upon an airport if, at the
all of which may be brought together in a single action. time of filing of the notice required by § 77.13 (a), that airport
is -
SECTION 9. JURISDICTION AND APPEALS (1) Available for public use and is listed in the
Airport Directory of the current Airman Information Manual
The Department may enforce the provisions of thisor in either the Alaska or Pacific Airman’s Guide and Chart
regulation by the filing of a complaint in a court of appropriate Supplement; or,

jurisdiction, including a complaint for injunctive relief. (2) A planned or proposed airport or an airport under
construction, that is the subject of a notice  or proposal on
APPENDIX A: file with the Federal Aviation Administration, and, except for
military airports, it is clearly indicated that that airport
FAR Part 77 Obstruction Standards will be available for public use; or,
SubpartC (3) An airport that is operated by an armed force of

the United States.
Obstructions shall be identified through assessments of  (d) [Deleted]
each public use airport. Criteria to identify obstructions are
outlined in FAR Part 77, Subpart C - Obstruction Standards,/7.23 Standards for determining obstructions.

as follows: (a) An existing object, including a mobile object, is, and
a future object would be, an obstruction to air navigation if it
Subpart C - Obstruction Standards is of greater height than any of the following heights or
surfaces:
77.21 Scope. (1) A height of 500 feet above ground level at the
(a) This subpart establishes standards for determiningite of the object.
obstructions to air navigation. It applies to existing and (2) A height that is 200 feet above ground level or

proposed manmade objects, objects of natural growth, andbove the established airport elevation, whichever is higher,
terrain. The standards apply to the use of navigable airspaasithin 3 nautical miles of the established reference point of
by aircraft and to existing air navigation facilities, such as anan airport, excluding heliports, with its longest runway more
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than 3,200 feet in actual length, and that height increases in (2) 10,000 feet for all other runways.
the proportion of 100 feet, for each additional nautical mile The radius of the arc specified for each end of a runway
of distance from the airport up to a maximum of 500 feet. will have the same arithmetical value. That value will be the
(3) A height within a terminal obstacle clearance highest determined for either end of the runway. When a
area, including in initial approach segment, a departure are&,000-foot arc is encompassed by tangents connecting two
and a circling approach area, which would result in the verticaldjacent 10,000-foot arcs, the 5,000-foot arc shall be
distance between any point on the object and an establishatisregarded on the construction of the perimeter of the
minimum instrument flight altitude within that area or horizontal surface.
segment to be less than the required obstacle clearance. (b) Conical surface - a surface extending outward and
(4) A height within an en route obstacle clearance upward from the periphery of the horizontal surface at a slope
area, including turn and termination areas, of a Federal airwapf 20 to 1 for a horizontal distance of 4,000 feet.
or approved off-airway route, that would increase the (c) Primary surface - a surface longitudinally centered
minimum obstacle clearance altitude. on arunway. When the runway has a specially prepared hard
(5) The surface of a takeoff and landing area of ansurface, the primary surface extends 200 feet beyond each
airport or any imaginary surface established under 8§ 77.25¢nd of that runway; but when the runway has no specially
77.28, or 77.29. However, no part of the takeoff or landingprepared hard surface, or planned hard surface, the primary
area itself will be considered an obstruction. surface ends at each end of that runway. The elevation of any
(b) Except for traverse ways on or near an airport withpoint on the primary surface is the same as the elevation of
an operative ground traffic control service, furnished by anthe nearest point on the runway centerline. The width of the
air traffic control tower or by the airport management and primary surface is:
coordinated with the air traffic control service, the standards (1) 250 feet for utility runways having only visual
of paragraph (a) of this section apply to traverse ways usedpproaches.
or to be used for the passage of mobile objects only after the (2) 500 feet for utility runways having nonprecision
heights of these traverse ways are increased by: instrument approaches.
(1) Seventeen feet for an Interstate Highway that is (3) For other than utility runways the width is:
part of the National System of Military and Interstate (i) 500 feet for visual runways having only
Highways where overcrossings are designed for a minimunvisual approaches.
of 17 feet vertical distance. (i) 500 feet for nonprecision instrument
(2) Fifteen feet for any other public roadway. runways having visibility minimums greater than three-
(3) Ten feet or the height of the highest mobile fourths statute mile.
object that would normally traverse the road, whichever is (iii) 1,000 feet for a nonprecision instrument
greater, for a private road. runway having nonprecision instrument approach
(4) Twenty-three feet for railroad. with visibility minimums as low as three-fourths of a statute
(5) For a waterway or any other traverse way notmile, and for precision instrument runways. The width of the
previously mentioned, an amount equal to the height of theprimary surface of a runway will be that width prescribed in

highest mobile object that would normally traverse it. this section for the most precise approach existing or planned
for either end of that runway.
77.25 Civil airport imaginary surfaces. (d) Approach surface - a surface longitudinally centered

The following civil airport imaginary surfaces are onthe extended runway centerline and extending outward and
established with relation to the airport and to each runwayupward from each end of the primary surface. An approach
The size of each such imaginary surface is based on thsurface is applied to each end of each runway based upon the
category of each runway according to the type of approachype of approach available or planned for that runway end.
available or planned for that runway. The slope and(1) The inner edge of the approach surface is the same width
dimensions of the approach surface applied to each end of as the primary surface and it expands uniformly to a width
runway are determined by the most precise approach existingf:
or planned for that runway end. 0] 1,250 feet for that end of a utility runway

(a) Horizontal surface - a horizontal plane 150 feet abovewith only visual approaches;
the established airport elevation, the perimeter of which is (i) 1,500 feet for that end of a runway other than
constructed by swinging arcs of specified radii from the a utility runway with only visual approaches;
center of each end of the primary surface of each runway of (iii) 2,000 feet for that end of a utility runway with
each airport and connecting the adjacent arcs by lines tangeatnonprecision instrument approach;
to those arcs. The radius of each arc is: (iv) 3,500 feet for that end of it nonprecision

(1) 5,000 feet for all runways designated as utility instrument runway other than utility, having visibility
or visual; minimums greater than three--fourths of a statute mile;
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(v) 4,000 feet for that end of a nonprecision » Any construction or alteration of more than 200 feet
instrument runway, other than utility, having a nonprecisionin height above the ground level at its site;
instrument approach with visibility minimums as low as three- » Any construction or alteration of greater height than
fourths statute mile; and an imaginary surface extending outward and upward at one of
(vi) 16,000 feet for precision instrument runways. the following slopes:
(2) The approach surface extends for a horizontal - 100 to 1 for a horizontal distance of 20,000
distance of: feet from the nearest point of the
(i) 5,000 feet at a slope of 20 to 1 for all utility and nearest runway of each public use airport with at least one
visual runways; runway more than 3,200 feet in length.
(i) 10,000 feet at a slope of 34 to 1 for all - 50 to 1 for a horizontal distance of 10,000 feet
nonprecision instrument runways other than utility;and, from the nearest point of the nearest runway of each public
(iii) 10,000 feet at a slope of 50 to 1 with an use airport with its longest runway no more than 3,200 feet
additional 40,000 feet at a slope of 40 to 1 for all precisionin length.
instrument runways. - 100 to 1 within a trapezoidal shape beginning
(3) The outer width of an approach surface to an end of at the end of a runway of any public use airport, at an
runway will be that width prescribed in this subsection for initial width of 50 feet, and extending outward for a distance
the most precise approach existing or planned for that runwagf 20,000 feet to a width of 3,000 feet at its ending point.
end. - Federal Aviation Regulations, Part 77, also
(e) Transitional surface - these surfaces extend outwarapply.
and upward at right angles to the runway centerline and the
runway center-line extended at a slope of 7 to 1 from the  The following information must be submitted to the
sides of the primary surface and from the sides of theOffice of Aeronautics with the Building Permit application
approach surfaces. Transitional surfaces for those portionat least 30 days before the date the proposed construction or
of the precision approach surface which project through andhlteration is to begiif said construction/alteration falls
beyond the limits of the conical surface, extend a distancewvithin any of the above stated conditions. Each County has
of 5,000 feet measured horizontally from the edge of thebeen provided maps showing the areas in question around
approach surface and at right angles to the runway centerline@ach airport. The Office of Aeronautics shall approve or
reject based on the above criteria.
Imaginary surfaces in the airport approach areas are
defined above and would be used to identify obstructions t(REQUIRED INFORMATION TO BE PROVIDED TO
air navigation at airports and heliports in Delaware that areTHE OFFICE OF AERONAUTICS:
eligible for removal under the law. By definition, penetrations
of these imaginary surfaces by objects are obstructions t&xact Location:
air navigation.

Distance from Runway:

*PLEASE SEE DIAGRAM |SOMETRIC VIEW OF SECTION A - A AT
THE END OF THE REGULATION Height above ground of highest point after construction
(attach site plan)

APPENDIX B:
Height above sea level

PROPOSED CONSTRUCTION/ALTERATION
IN AIRPORT ZONES NOTIFICATION FORM DATE RECEIVED:
APPROVE DISAPPROVE

The Delaware Code, Part 1, Title 2, Sections 601-603
specifies where construction/alterations can be done in an&IGNED:
around airports. The Office of Aeronautics has been taskedATE SIGNED:
to insure new construction or changes to existing structures Office of Aeronautics
conform to the legislative mandate. As such, the Office of
Aeronautics shall be notified of any proposed construction* The Delaware Department of Transportation is not
that may create an obstruction to air navigation. The primaryesponsible for the accuracy of the provided information.
concern in this process is the safety of aircraft flight It is the responsibility of the provider to supply accurate
operations and the welfare of persons and real property omformation for evaluation. In addition, site plans and
the ground. Notice requirements shall incorporate theother material given to DelDOT as a part of this
following areas and/or conditions: application process will not be returned.
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STATE OF DELAWARE committed parents, care-givers, and families in a child’'s
EXECUTIVE DEPARTMENT educational career; and
DOVER
WHEREAS, the Carper-Minner Administration is

EXECUTIVE ORDER therefore committed to stimulating a complementary effort
NUMBER FIFTY-FOUR that would recognize the importance and value of parents and

care-givers and assist in giving them the ability and

TO: HEADS OF ALL STATE opportunity to make the commitment to “mentor” their own

DEPARTMENTS, AGENCIES AND children, help their children learn, be able to work in
AUTHORITIES, AND ALL POLITICAL partnership with classroom teachers, and place a high priority

SUBDIVISIONS AND GOVERNMENTAL on education.

UNITS OF THE STATE OF DELAWARE
NOW, THEREFORE, 1, THOMAS R. CARPER, by
RE: PARENTAL INVOLVEMENT IN EDUCATION virtue of the authority vested in me as Governor of the State
of Delaware, do hereby declare and order that:
WHEREAS, ensuring a proper education for all children
is a top priority of the Carper-Minner Administration; and 1. The Committee to Improve Parental And Family
Involvement in Education (the “Committee”) is hereby
WHEREAS, the Administration and the General established.
Assembly are working to improve accountability in our
schools: and 2. The Lieutenant Governor shall chair the Committee,
which shall consist of representatives from the Department
WHEREAS, it is a fact that education, especially early of Education; the Delaware Congress of Parents and Teachers;
learning, begins in the home; and the Delaware State Parent Advisory Council; the Education
Committee of the Delaware NAACP; the Delaware Chief
WHEREAS, studies have demonstrated that children whoSchool Officers’ Association; the Delaware Association of
live in homes with positive learning environments achieve atSchool Administrators; the Delaware School Boards
higher academic levels; and WHEREAS, it is important for Association; the Delaware State Education Association and
parents and care-givers to initiate and nurture the learninghe business community. The Committee shall consist of no
process for their children; and more than fifteen members. The members shall be appointed
by the Governor and shall serve at the pleasure of the
WHEREAS, it is equally important for families to be Governor.
welcomed into schools by teachers and administrators; and
3. The Committee shall promote the use of best-practice
WHEREAS, in many instances parental and care-giverparental and family involvement strategies within Delaware
involvement in education is hindered by their own lack of schools and work with other groups to create and improve
education and knowledge about how to be involved; and parental involvement initiatives. Such strategies shall include
those designed to make parents feel more welcome in schools,
WHEREAS, the Lieutenant Governor has for many yearsvalued as their child’s advocate, and involved in the shared
been a leading advocate of governmental and private-sectatecisionmaking process, as well as those which are designed
efforts to improve adult literacy; and to encourage a commitment by parents and families to support
the education of their children and their children’s schools in
WHEREAS, there is a natural link between adult literacy specific ways.
and family literacy; and
4. The Committee shall find ways publicly to support
WHEREAS, the Carper-Minner Administration has and encourage parents and care-givers to rededicate
established a goal of finding 10,000 mentors to help Delawar¢hemselves to their children’s education by initiating and
students who need tutors and positive adult role models; antbstering the learning process through positive reinforcement
and by providing a suitable learning environment within the
WHEREAS, this effort is well on its way with well over home. To this end, the Committee shall develop an outreach
5,000 mentors recruited; and strategy to engage parents and families through community
centers, places of worship, public housing communities,
WHEREAS, as important as mentors and good teacherératernal organizations, and neighborhood and civic
are, there is no substitute for the involvement of caring,associations. The Committee shall reach out to and work with
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communities and families which, for various economic, 10. Recognizing that the skills and resources provided

cultural, or historical reasons, have not felt welcome or beerto mentors can help parents improve their children’s learning

active in Delaware schools. success, no later than January 15, 1999, the Committee shall,

in consultation with the Department of Education, develop a

5. Toensure that parents have the information they neeglan for implementation in the 19992000 school year to ensure

to become involved in their children’s education in a that parents who wish to mentor their own children can receive

meaningful way, the Committee shall review and adapt theappropriate training and guidance such as is received by other

Parent Handbook developed by the Delaware Congress ahentors in schools.

Parents and Teachers to produce a clearly written and user-

friendly guide for parents. This guide shall be available for Approved this 8 day of June, 1998

distribution by local school districts to parents as soon as

possible in the Fall of 1998 and by September 1 each Thomas R. Carper, Governor
subsequent school year. This guide shall: 1) identify those

critical tasks which parents and care-givers can perform to Attest:

help their children succeed in school work and which parents Edward J. Freel, Secretary of State

and care-givers can perform as volunteers to improve their
children’s schools; 2) identify the responsibilities of the
education community to assist parents and families

with these tasks; 3) identify the communication tools which
can be used by parents and care-givers to most effectively
interact with school teachers and administrators, enabling them
to become active partners with their children’s schools; 4)
identify the responsibilities of the education community to
include parents and families in the school improvement
planning process; 5) include a glossary of terms; and 6) include
resource information that will assist parents and families in
obtaining support for their children.

6. The Committee shall promote family literacy as an
important factor in a successful home learning environment.

7. The Committee shall encourage parents not to be
intimidated by their own lack of education and shall promote
existing adult literacy, English As a Second Language, and
Parents As Teachers programs as tools to assist parents in
providing educational support for their children.

8. The Committee shall promote public recognition of
successful school initiatives including, but not limited to, the
awarding of an annual “State of Delaware Family School
Partnership Award” to schools with exemplary parental
involvement programs.

9. The Committee shall develop a plan to provide
incentives and recognition for businesses with parent-friendly
policies that promote parental involvement in education. The
plan shall incorporate a program to provide an annual “State
of Delaware Business/Family/School Partnership Award” to
businesses which do an outstanding job in promoting parental
involvement by their employees and which assist their
employees in making such involvement possible. Such award
program shall be established no later than November 15, 1998.
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BOARD/COMMISSION TERM OF
OFFICE APPOINTEE OFFICE

Architecturd Accessibiliy Board Mr. Virgil F. Horne, Jr. 6-03-02
Combined Charitable Solicitation Mr. Thomas Platt 5-30-99

Campaign Committee

Council on Alcoholism, Drug Abuse  Mr. Joseph P. Connor, Jr 6-10-01
and Mental Health Mr. William J. McLean 6-10-01
Mr. Stephen A. Moores 6-10-01

Dr. Jorge A. Pereira-Ogan 6-10-01

Dr. Dolores Finger Wright 6-10-99

Council on Hispanic Affairs Mr. Jose Echeverri 6-12-01
Sister Margaret Giblin 6-12-01

Ms. Margarita Gonzales 6-12-01

The Honorable Steven Pepper 6-12-01

Dr. Maribel Garcia-Zaragoza 6-12-01

Commissioner of the Family Court Ms. Loretta M. Young 5/21/02
Delaware Commission for Women Ms. Eileen Conner 5-27-01
Ms. Geraldine Lewis-Loper 5-27-01

Dr. Kathleen Jacobs 5-27-01

Mr. Donald E. Tuites 5-27-01

Ms. Rhonda Tuman 5-27-01

Ms. Mary K. Vane 5-27-01

Ms. Carol Ann Weisenfeld 5-27-01

Mr. Donald M. Williams 5-27-01

Delaware Health Care Commission,
Chairperson

Department of Public Safety
Governor’s Advisory Council
for Exceptional Citizens

Governor’s Council on
Lifestyles & Fitness

The Honorable Gregg C.
Sylvester, M.D.

Mr. Brian J. Bushweller

Mr. Theodore Ressler

Dr. Avron Abraham
Dr. Michael J. Axe

Ms. Martha C. Bogdan
Ms. Beverly Breeding

Pleasure of the
Governor

Pleasure of the
Governor

Pleasure of the
Governor

5-27-01
5-27-00
5-27-00
5-27-00
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BOARD/COMMISSION TERM OF
OFFICE APPOINTEE OFFICE
Governor’s Council on Ms. Evelyn Burkle 5-27-01
Lifestyles & Fitness Mr. James DiDonato 5-27-00
Ms. Ann Grunert 5-27-01
Ms. Annette Hubbard 5-27-01
Mr. Matthew Hampe 5-27-00
Ms. Bonnie Ingram 5-27-00
Mr. George Krupanski 6-10-00
Mr. Mark Lally 5-27-00
Mr. William Messick 5-27-00
Ms. Amy Milligan 5-27-00
Ms. Lori Reynolds 5-27-01
Mr. James Smith 5-27-01
Dr. Lynn Snyder-Mackler 5-27-01
Mr. Steve Taylor 5-27-01
Mr. David Tiberi 5-27-01
Ms. Sheri Woodruff 5-27-01
Justice of the Peace for Sussex County  Mr. John D. McKenzie 5-17-02
Wastewater Facilities Advisory Council, Mr. Joseph L. Corrado, Jr. 5-27-01

Chairperson
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BEFORE THE INSURANCE COMMISSIONER paragraph naming the respective parties in an arbitration also
FOR THE STATE OF DELAWARE is made to correct a 1996 omission and also does not effect
the substantive rights of the parties.
IN THE MATTER OF: | Docke No. 98-10
Amendment to REGULATIONQ | 3. Adding the 90 day time limitation does not effect
the rights of potential parties because it is already prescribed
ORDER by statute. The addition of these limits into the language of

Regulation 10 is designed to make the regulation more
WHEREAS, Department of Insurance Regulation 10 wasinformative and “user friendly” to potential litigants. It follows
adopted December 1, 1983, and substantially revised othat this change is in the nature of a nonsubstantive change in
September 13, 1996; and style or form, and therefore exempted undexl. C. §
10113(b)(5).
WHEREAS, unlike earlier versions of Regulation 10, the
September 13, 1996 revision failed to incorporate a provision ~ NOW THEREFORE IT IS ORDERED that Department
addressing the geographical scope of claims subject t@f Insurance Regulation 10 be amended as follows and as it
arbitration; and appears as Exhibit “A”, attached hereto:

WHEREAS, the September 13, 1996 revision further 1. Anew Section 5 shall be added, which section shall
failed to retain that provision addressing how parties inbe entitled “General” and shall read as follows:
arbitration shall be addressed; and
“(@) These Arbitration Rules shall be considered
WHEREAS, appearing within both 1Bel. C. 8§ 331 applicable to accidents, insured events, or losses occurring
and 332 are provisions requiring an insured institute arbitratiorwithin the limits of the State of Delaware regarding first and
proceedings within 90 days of an adverse decision; third party property and PIP claims and to first party claims
in other states or territories of the United States or to foreign
IT APPEARS that changes are necessary to clarify thecountries as set forth in the insurance policy.
scope of the regulation as well as to reiterate the time limitation ~ (b) In arbitration proceedings and practice, the claimant
imposed upon aggrieved parties first filing for arbitration who initiates the proceeding by filing a request for arbitration
under the regulation. of a controverted claim or issue with the Insurance
Commissioner shall be known as the “claimant,” and the
IT FURTHER APPEARS, for the reasons that follow, company or companies against which claim or claims is
amending Regulation 10 to address geographical scope arasserted shall be known as “respondent(s).”
time limitations will not trigger the public notice and hearing (c) Requests for arbitration with respect to health
requirements of 2®el. C.chapter 101. insurance coverage shall be in writing and mailed to the
Insurance Commissioner within 90 days from the date of
1. Non substantive changes in existing regulations toreceipt of the written adverse determination or denial.
alter style, form or correct technical errors are exempted from  (d) Requests for arbitration with respect to homeowners
the procedural requirements of the Administrative Proceduresnsurance coverage shall be in writing and mailed to the
Act. 29 Del. C. § 10113(b)(4). In the same manner, an Insurance Commissioner within 90 days from the date an offer
amendment to an existing regulation to make it consistenbf settlement or denial of coverage or liability has been made
with changes in basic law but which otherwise do not alterby an insurer.”
the substance of the regulation will also be exemptD&l.
C. 8 10113(b)(5). 2. Regulation 10 shall be renumbered to reflect the
addition of the new Section 5.
2. In the present matter, amending Regulation 10 to
limit its scope to the geographical limits of Delaware for first 3. The text of Section 2 of Regulation 10 is hereby
and third party property and PIP claims and to first party claimsamended to read as follows:
arising elsewhere as set forth in the subject insurance policy,
reflects the scope of the original version of the regulation and  “Every insurer providing coverage or benefits in this State
does not alter the rights and responsibilities of potential partiesfor automobile, homeowners’ or health shall submit to
This change is thus nonsubstantive in nature and made tarbitration of covered claims (as defined &/Del. C. 88
correct a drafting error when Regulation 10 was amended ir831, 332, 21Del. C.88 2118 and 2118B) by their insureds
1996. Itis not subject to the notice and hearing requirementanless it is exempted from arbitration by the Insurance
of 29 Del. C.chapter 101. In a similar manner, adding a Commissioner. For the purposes of this regulation the term
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“insurer”, in addition to its ordinary meaning, includes health 331, 332, and 2Del. C.88 2118 and 2118B) by their insureds
plans, health service corporations and health maintenancenless it is exempted from arbitration by the Insurance
organizations. In a similar manner, the term “insured” shall, Commissioner. For the purposes of this Regulation the term
in addition to its ordinary meaning, include the participants,“insurer”, in addition to its ordinary meaning, includes health
subscribers or members of such health plans, health servigglans, health service corporations and health maintenance

corporations or health maintenance organizations.”
SO ORDERED this day of , 1998

Donna Lee H. Williams
Insurance Commissioner

STATE OF DELAWARE
DEPARTMENT OF INSURANCE

AMENDED REGULATION NO. 10
ARBITRATION
(for claims arbitrated after October 13, 1996)

Effective: July 15, 1998

Section
1. Purpose and Statutory Authority.

2. Insurer’s Duty to Arbitrate.

3. Exemption from Arbitration.

4. Exclusion from Arbitration.

5. General

6. Notice and Manner of Service.

7. When Arbitration May Be Commenced.
8. Commencement of Arbitration.

9. Arbitration Panels.

10. Arbitration Hearings.

11. Subrogation Arbitration.

12. Arbitration Fees.

13. Appeals.

14. Effective Date and Transition.

§ 1. Purpose and Statutory Authority.

The purpose of this Regulation is to implemenDks.
C. 88 331, 332, Chapter 23, and R&l. C.,88 2118 and

organizations. In a similar manner, the term “insured” shall,
in addition to its ordinary meaning, include the participants,
subscribers or members of such health plans, health service
corporations or health maintenance organizations..

§ 3. Exemption from Arbitration.

(&) Insurers requesting exemption from the duty to
arbitrate under a homeowners’ or a health insurance policy
shall submit to the Insurance Commissioner the following:

(1) A request for exemption from arbitration;

(2) Copies or description of policies or plans for
which exemption is requested;

(3) A detailed description of its internal review or
appraisal procedures;

(4) Copies of documents to be provided to the
insured describing its internal procedures including a statement
that the insurer will be bound by a decision favorable to the
insured,;

(5) A certification by an officer of the insurer with
binding authority that the procedures described will be
followed in all cases, that the insurer will be bound by a
decision favorable to the insured and that all documents
submitted are true and accurate; and

(6) Payment of a non-refundable fee of $25.00.

(b) The Commissioner shall exempt a homeowner
insurer from arbitration under this Regulation and continue
such exemption as long as the internal appraisal or review
procedures submitted under subsection (a) contain the
following minimum requirements:

(1) The internal appraisal or arbitration procedure
is performed by a panel of at least three individuals with both
insured and insurer to select an equal number. Those selected
by the parties shall select another member who shall preside
over the panel. However, neither the insurer’'s assigned
adjuster nor his or her supervisor may participate on the panel

2118B by establishing the procedures for the arbitration ofnor anyone under that supervisor’s control;
certain claims for benefits available under automobile, health, (2) The insured or his attorney is permitted to submit
or homeowners’ policies or agreements, and/or those statutesvidence and examine the adverse evidence and to appear

This Regulation is promulgated pursuant todd. C., 8§
311, 2312 and 2®el. C.,Ch. 101. This Regulation should

before the panel prior to the time the matter is to be decided;
(3) The insured is permitted to be represented by

not be construed to create any cause of action not otherwissounsel,

existing at law.

8§ 2. Insurer’s Duty to Arbitrate.

(4) Theinsured is informed as to the right to appeal,
if any, an adverse decision;

(5) The insured will be provided with at least 10
business days notice of all steps in the procedure. The decision

Every insurer providing coverage or benefits in this Statewill be made by a majority of the panel and must be provided
for automobile, homeowners’ or health shall submit to to the parties, in writing, signed by the majority with a brief

arbitration of covered claims (as defined by&l. C. 88

explanation of t he reasons for the decision; and
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(6) The insurer will maintain complete records of d. The insured is informed as to the right to
the above for a period of three years for inspection at anyappeal, if any, an adverse decision or is informed of the binding
time during business hours by the Commissioner or thenature of the review procedures, if so provided in the policy
Insurance Department. or plan;

(c) The Commissioner shall exempt a health insurer e. The insured will be provided with at least
from arbitration under this Regulation and continue suchl10 business days notice of all steps in the procedure. The
exemption as long as the internal review procedures submittedecision will be made by a majority of the panel and must be
under subsection (a) satisfy the requirements for approval sedrovided to the parties, in writing, signed by the majority with
forth below as either “standard” or “optional”. a brief explanation of the reasons for the decision; and

(1) Standard Approval: f.  The insurer will maintain complete records

a. The internal appraisal or arbitration of the above for a period of three years for inspection at any
procedure is performed by an individual(s) who is qualified time during business hours by the Commissioner or the
and impartial. However, neither the individual who originally Insurance Department;
denied the claim nor his or her supervisor, nor anyone under g. Proceedings conducted in accordance with
that supervisor’s control may participate in the review. If the optionally approved review procedures shall be presumed to
claim involves the denial or refusal to certify either medical be in compliance with Chapter 23 of Title 18 of the Delaware
treatment or procedure, the reviewing individual(s) shall be aCode.
qualified health care professional in the appropriate health  (d) The Commissioner may suspend, revoke or refuse
care discipline. to continue any exemption after notice and a hearing

b. Theinsured may be represented by counsel;establishing violation of the above. The exemption provided

c. Theinsured is informed in writing that the above is not effective until the application has been filed,
review is not binding and they may have additional legal rightsreviewed and approved by the Commissioner. the
that could be enforced in a court. Commissioner may request reports from insurers from time

d. The insured will be provided with at least to time on the above reviews.

10 business days notice of all steps in the procedure. The
decision will be provided to the parties, in writing, signed by 8§ 4. Exclusion from Arbitration.
the reviewer(s) with a brief explanation of the reasons forthe  (a) The following claims shall not be subject to

decision; and arbitration under this Regulation:

e. Theinsurer will maintain complete records (1) Claims for which there is no jurisdiction under
of the above for a period of three years for inspection at any18 Del. C.,88 331, 332, and 2el. C.,88 2118 and 2118B;
time during business hours by the Commissioner or the (2) Claims for which there is no policy coverage in
Insurance Department. force;

f. Review procedures approved as standard (3) Claims that are already pending before any
shall enjoy no presumption that the proceedings conductedourt;
thereunder are in compliance with Chapter 23 of Title 18 of (4) Claims that arise under an insurance policy from
the Delaware Code. a jurisdiction other than Delaware; or

(2) Optional Approval: (5) Claims which arise under a homeowners’ or

a. The internal appraisal or arbitration health insurance policy or plan which has been exempted by
procedure is performed by a panel of at least three individualthe Commissioner under 8 3.
with both insured and insurer to select an equal number. Those (b) The Arbitration Secretary or Panel are authorized to
selected by the parties shall select another member who shalismiss a matter upon receipt of information sufficient to
preside over the panel. However, neither the insurer’s assigneeistablish that the claim is excluded under subsection (a) and
adjuster nor his or her supervisor, nor anyone under thaafter notice and an opportunity to respond is provided the
supervisor's control may participate on the panel. Moreover petitioner.
if the claim involves the denial or refusal to certify either
medical treatment or procedure, the presiding member or on85. General.
other member of the panel shall be qualified health care (a) These Arbitration Rules shall be considered

professional in the appropriate health care discipline. applicable to accidents, insured events, or losses occurring
b. The insured is permitted to be representedwithin the limits of the State of Delaware regarding first and
by counsel; third party property and PIP claims and to first party claims

c. The insured or his attorney is permitted to in other states or territories of the United States or to foreign
submit evidence and examine the adverse evidence and wountries as set forth in the insurance policy.
appear before the panel prior to the time the matter is to be (b) In arbitration proceedings and practice, the claimant
decided; who initiates the proceeding by filing a request for arbitration
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of a controverted claim or issue with the Insuranceat the same time send a copy of the same Response and
Commissioner shall be known as the “claimant,” and thesupporting documents to the Petitioner or Petitioner’s
company or companies against which claim or claims isrepresentative and a statement verifying service under § 5.
asserted shall be known as “respondent(s).” The Arbitration Secretary may return any non-conforming

(c) Requests for arbitration with respect to health Response.
insurance coverage shall be in writing and mailed to the  (c) Ifthe Respondent fails to file a Response in a timely
Insurance Commissioner within 90 days from the date offashion, the Arbitration Secretary after verifying proper
receipt of the written adverse determination or denial. service and notice to the parties may assign the matter to the

(d) Requests for arbitration with respect to homeowners’next scheduled Arbitration Panel for summary disposition.
insurance coverage shall be in writing and mailed to theThe Panel may determine the matter in the nature of a default
Insurance Commissioner within 90 days from the date an offefjudgment after establishing that the Petition is properly
of settlement or denial of coverage or liability has been madesupported and was properly served on Respondent. The
by an insurer. Arbitration Secretary or Panel may allow the re-opening of

the matter to prevent a manifest injustice. A request for re-
86. Notice and Manner of Service. opening must be made no later than 5 business days after

(&) Notice and manner of service, except service of thenotice of the default judgment.
original petition, is sufficient and complete if properly (d) Upon the filing of a proper Response, the Arbitration
addressed, upon mailing the same with prepaid first class U.SSecretary shall assign and schedule the matter for a hearing
Postage. before an Arbitration Panel.

(b) Service of an original Petition shall be by Certified (e) The Insurance Department will provide the approved
U.S. Postage and return receipt requested or hand delivery form of Petition or Response as they may be amended from
the respondent and is complete upon receipt by addressee time to time. The parties are free to produce and use their
an employee in respondent’s place of business. own copies of those forms.

(c) The parties must provide a brief statement verifying
the service of all filed papers with the manner, date and addre$9. Arbitration Panels.

of service. (&) The Commissioner shall establish three types of
Arbitration Panels. There shall be Panels established for
§87. When Arbitration May Be Commenced. automobile insurance claims, homeowners’ insurance claims,

(&) Arbitration may be commenced after the parties haveand health insurance claims.
attempted to resolve the matter informally and the Petitioner  (b) Each Panel shall consist of three members of suitable
has provided the opposing party with all reasonably requestetiackgrounds or experience or as may be specified by statute,
information in Petitioner’'s possession or provided the to be selected by the Commissioner. No member may serve
opposing party with an opportunity to obtain such on a Panel in which his employer or client is a party. Each

information. Panel shall have a presiding member who shall be appointed
(b) The Panel may dismiss without prejudice the matterby the Commissioner.
if it finds that the Petitioner has not attempted to resolve the (1) In the case of automobile claims, each Panel
matter informally or has failed to provide the opposing party shall consist of at least one Delaware attorney as a member
with reasonably requested information. and the balance of the members shall be Delaware licensed
insurance adjusters.
88. Commencement of Arbitration. (2) In the case of homeowners’ claim, the Panel

(&) An arbitration will commence upon the filing of a shall consist of individuals of suitable expertise in evaluating
Petition and three copies, in acceptable form with thesuch claims and may include Delaware licensed property
Commissioner’s Arbitration Secretary with the supporting appraisers or adjusters.
documents or other evidence attached thereto and payment (3) Inthe case of health insurance claims involving
of the proper fee. The petitioner shall at the same time send the certification of treatment or procedure, one member of
copy of the same Petition and supporting documents to théhe panel must be a licensed health care professional in the
insurer or insurer’s representative and a statement verifyingelevant area of dispute.
service under § 5. The Arbitration Secretary may return any  (c) A decision by the Panel requires concurrence by at
non-conforming Petition. least two of the Panel members who shall sign the written

(b) Within 20 business days of receipt of the Petition, decision.
the responding insurer (“Respondent”) shall file a Response
with three copies, in acceptable form, with the Arbitration §10.Arbitration Hearings.

Secretary with supporting documents or other evidence (a) The arbitration hearing shall be scheduled and notice
attached and payment of the proper fee. The Respondent shalf the hearing shall be given the parties at least 10 business
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days prior to the hearing. Neither party is required to appeaBecretary.

and may rely on the filed papers. (b) The Notice of Appeal must be filed within 90 days
(b) The purpose of Arbitration is an attempt to effect a in the case of claims for homeowners’ insurance or health

prompt and inexpensive resolution of claims after reasonablénsurance claims and within 30 days in the case of automobile

attempts by the parties to resolve the matter informally.insurance claims.

Arbitration hearings shall be conducted in keeping with that (c) All further filings and proceedings shall be in

goal. The arbitration hearing is not a substitute for a civil trial. accordance with the Superior Court Rules of Civil Procedure.

In accord, the Delaware Rules of Evidence do not apply and

hearings are to be limited, to the maximum extent possible, t® 14.  Effective Date and Transition.

each party being given the opportunity to explain their view This amended Regulation shall be effective 30 days after

of the previously submitted evidence in support of the pleadingpromulgation.

and to answer questions by the Panel. If the Panel allows any

brief testimony, the Panel shall allow brief cross examination Donna Lee H. Williams
or other response by the opposing party. Insurance Commissioner
(c) The Arbitration Panel may contact, with the parties’ for the State of Delaware

consent, individuals or entities identified in the papers by
telephone in or outside the parties’ presence for information
to resolve the matter.

(d) The Panel is to consider the matter based on the
submissions of the parties and information otherwise obtained
by the Panel. The Panel shall not consider any matter not
contained in the original or supplemental submissions of the
parties which has not been provided the opposing party with
at least 5 business days notice, except claims of a continuing
nature which are set out in the filed papers.

(e) Claims for attorney fees underRgl.C., § 2118B,
shall only be granted upon the petitioner proving that the
insurer acted in “bad faith.” Bad faith is an intentional, reckless
or malicious indifference to the duties owed an insured, not
negligence, carelessness or inadvertence of any degree.

§11.  Subrogation Arbitration.

Subrogation arbitration between or among insurers
pursuant to 2Del. C.,8 2118 is not subject to this Regulation
and shall continue to be conducted through Arbitration
Forums, Inc., or its successor.

§12.  Arbitration Fees.
(a) Each party to an arbitration shall tender and pay the
following filing fees for arbitration.
(1) $30.00 for Automobile Insurance Claims
(2) $30.00 for Health Insurance Claims
(3) $30.00 for Homeowners’ Insurance Claims
(b) The filing fees are non-refundable and shall only be
returned when a claim is determined to be excluded from
arbitration. The prevailing party at arbitration is normally
entitled to recover their paid filing fees as costs. However,
the Panel may for cause award the filing fee as costs as may
be equitable.

§13. Appeals.

(a) Appeals from an adverse decision of the Arbitration
Panel shall be taken to the Superior Court of the State of
Delaware by filing a Notice of Appeal with the Arbitration
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DEPARTMENT OF AGRICULTURE days before the next scheduled Board of Pharmacy meeting

DeELAwWARE THOROUGHBRED RACING (Regulation II(E)(6)).
CommissIoN

Board Hearing

The Delaware Thoroughbred Racing Commission
proposes a new Rule 13.19 regarding the racing of claime
hor_ses. _The pr_oposed rule would provide that no horse'Room of the Jesse Cooper Building, Federal and Water Streets,
claimed in a claiming race could race for any amount lessDover Delaware
than the claiming price for a period of thirty days afte the ' '
claim. The Commission proposes this new Rule 13'1}h

he Delaware Board of Pharmacy will hold a hearing on
ugust 12, 1998 at 10:00 a.m. in the Third Floor Conference

. e Board of Pharmacy shall receive input in writing from
pursuant to 3 Del.C. sections 10103 and 10128(m)(1), and 2 terested persons on proposed rules regarding the proposed

Del.C. section 10115. The proposed Rule will be considere dditions and revision of existing Regulations | and Ill. The

by Eh? ggqr;és;'?q ﬁ togs nexttrgg:JIarIy s;hel?u;(;g Irjneietmgﬁnal date for interested persons to submit views in writing or
cF>>n kué I’ d aSt 't a.IanI.Ea Ce a}waref tr?r ' e;W"’:rSrally shall be at the above scheduled public hearing. Anyone
ark poutevard, stanton, - LOpies of the proposed ru ‘?Nishing to make oral comments should notify the Board'’s

may be obtained from the Commission. Comments may D&,y inigraive Assistant, Gradella E. Bunting, at 302-739-

submitted in writing to the Commission Office on or before .
. . 4798 at the Jesse Cooper Building, Federal and Water Streets,
4:00 p.m. on July 30, 1997. The Commission Office is IocatedDover Delaware 1990p1 g

at 2320 South DuPont Highway, Dover, DE 19901 and the
phone number is (302) 739-4811.

DivisioN oF ProFEssIONAL REGULATION

DEPARTMENT OF DeLawaRE BoARD OF PROFESSIONAL
COUNSELORS OF MENTAL HEALTH
ADMINISTRATIVE SERVICES

DivisioN oF PROFESSIONAL REGULATION PLEASE TAKE NOTICE, pursuantto Z%I.C. Chapter
DeELAWARE STATE BOARD OF PHARMACY 101 and 24 Del. C. Section 3007(a)(1), the Delaware Board
of Professional Counselors of Mental Health proposes an
The Delaware Board of Pharmacy is proposing theamendment to Rule VI of the Rules and Regulations. The
following amendments to the Delaware Pharmacy BoardProposed rules and regulations would allow the Board to

Regulations: impose continuing education requirements for licensees.
The public hearing has been scheduled for July 31, 1998
Regulation | on the proposed Rules and Regulations at 1:00 p.m. in the

Second Floor Conference Room A of the Cannon Building,
*  The grace period will be deleted from current regulationWi” receive and consider input, in Writing,. from inter_ested
(Regulation I(C)(2)). persons on the proposed rules and regulations. The final date
L . . L . for interested persons to submit comments shall be at the
¢ Situations of hardship shall require notification via letter . ; L .
to the Board before the last day of the registration periodabove_SChEdUIEd public hearlrjg. Anyone wishing to obtain a
) copy of the proposed regulations, or to make comments at
(Regulatlor_] (C)B)@)- the public hearing should notify the Board’'s Administrative
* Numerical changeS are proposed to conform to aboveassistant Gayle Franzolino by calling (302) 739-4522 Ext.
deletions (Regulation 1(C)(2-4)). 220, or by writing to the Delaware Board of Professional
* Adeletion of independent pharmacist representation willCounselors of Mental Health, P. O. Box 1401, Cannon
be made to the Advisory Council on Continuing Education Building, Dover, Delaware 19903.
(Regulation I(D)).

Regulation IlI

* Proposed blueprints of any construction performed to
pharmacies will be required within a least fifteen (15) working
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DEPARTMENT OF EDUCATION DEPARTMENT OF HEALTH &
SOCIAL SERVICES
The State Board of Education will hold its DivisioN oF PusLic HEALTH
monthly meeting on Thursday, July 16, 1998 at Orrice oF HEALTH FAcILITIE s LICENSING
10:00 a.m. AND CERTIFICATION

The Office of Health Facilities Licensing and

Certification, Division of Public Health of the Department of
DEPARTMENT OF FINANCE Health and Social Services, will hold public hearings to discuss
Division of Revenue proposed major revisions to the Delaware Rules and
Regulations Governing the Application and Operation of
PROPOSED TAX RULING 98- Jure 15, 1998 Managed Care Organizations. The proposed regulations
describe the Certificate of Authority application requirements,
CONTRACTORS LICENSE TAX general requirements, quality assurance and operations,

enrollee rights, and administrative requirements for Managed
This regulation is proposed pursuant to authority grantedCare Organizations operating or desiring to operate in the
the Director of Revenue in section 563 and is published astate.
required by 2103(c) of Title 30 of the Delaware Code. Public Public Hearings will be held on the following dates and
Comment on this proposed regulation shall run from July 1 locations:
1998 through July 30, 1998. Comments should be inwriting 1. July 28, 1998 at 9:00 AM in Room 309, Jesse S.
and addressed to John Maciejeski, Assistant Director, OfficaCooper Building, Federal and Water Streets, Dover, Delaware
of Business Taxes, Division of Revenue, State Office Building, 2. July 30, 1998 at 10:00 AM in Rooms 1 and 2,
820 North French Street, Wilmington, Delaware 19801, andSpringer Building, DHSS Herman Holloway Campus, 1901
must be received by July 30, 1998. N. duPont Highway, New Castle, Delaware.
Copies of both the proposed revised and current
The purpose of this regulation is to explain the regulations are available for review by calling the following
requirements for deductibility of payments made by alocations:
contractor to a subcontractor under section 2501(5) of title Office of Health Facilities Licensing and
30. Certification
Three Mill Road, Suite 308
Wilmington, Delaware 19806
Telephone: 302-577-6666

PROPOSED TECHNICAL INFORMATION

MEMORANDUM 98-2 Office of Health Facilities Licensing and
Certification
JUNE 8, 1998
Jesse S. Cooper Building
Public Comment shall run from July 1, 1998 through July Federal and Water Streets
30, 1998 and comments must be received by July 30, 1998. Dover, Delaware 19901
Comments shall be made in writing to John Maciejeski, whose Phone: 302-739-6610

address appears at the conclusion of this Memorandum.
Anyone wishing to present their oral comments at this

Purpose of Regulation — The purpose of this regulationhearing should contact Vanette Seals at (302) 577-6666 by
is to explain the effect of the Small Business Job Protectionjuly 24, 1998. Anyone wishing to submit written comments
Act of 1996, Pub. L. No. 104-188, 110 Stat 1755 (the Act),as a supplement to, or in lieu of oral testimony should submit
as it relates to Subchapter S corporations, the relationshipuch comments by August 3, 1998 to:
between the classification of organizations for federal and
state tax purposes and the procedures for electing entity Jeffrey Beaman, Hearing Officer
classification. Division of Public Health

Federal and Water Streets

Dover, Delaware 19901
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DivisioN oF SociaL SERVICES The Division will conduct a series of public hearings at
which this proposal will be discussed. The schedule for these

TANF PROGRAM hearings is as follows:

The Delaware Health and Social Services / Division of August 4, 1998 - Del Tech Terry Campus (Dover)
Social Services A Better Chancérogram is proposing to Lecture Hall 7p.m.to9p.m.
implement a policy change to the Division of Social Services’August 6, 1998 - Del Tech Stanton Campus
Manual Sections 3000 and 11000. The change arises from Conferene Facility 7 p.m.to 9 p.m.
the federal Balanced Budget Act of 1997, which exemptedAugust 12, 1998 - Carvel State Office Building
from employment and training sanctions a Temporary (Wilmington) 4p.m.to6p.m.
Assistance for Needy Families (TANF) client with a child August 13, 1998 - Del Tech Owens Campus
under 6 years of age if an inability to obtain child care can be (Georgetown) 4p.m.to6p.m.
demonstrated.
Any person unable to attend these hearings who wishes
SUMMARY OF PROPOSED REVISIONS: to make written suggestions, compilations of data, testimony,
briefs or other written materials concerning the proposed new
+  Exempts from employment and training sanctions aegulations must submit same to the Director, Division of
h Social Services, P. O. Box 906, New Castle, DE, by August
15, 1998.

Temporary Assistance for Needy Families (TANF) client wit
a child under 6 years of age if an inability to obtain child care

can be demonstrated. . . S
. I . - The action concerning the determination of whether to
¢ Establishes definitions governing the inability to . X
btain child q q by which th licabl adopt the proposed regulations will be based upon the results
3 tamp ia care ar;) pro((j:e ures by which the applicablé, ¢ Department and Division staff analysis and the
eterminations can be made. consideration of the comments and written materials filed by

other interested persons.
COMMENT PERIOD P

Any person who wishes to make written suggestions,
compilations of data, testimony, briefs or other written

materials concerning the proposed new regulations must
submit same to the Director, Division of Social Services, P.O. DivisioN oF SoclAL SERVICES

Box 906, New Castle, DE, by July 31, 1998.

Medicaid / Medical Assistance Program

In compliance with the State’s Administrative Procedures

DivisioN OF SoclAL SERVICES Act (APA - Title 29, Chapter 101 of the Delaware Code) and
with 42CFR 8447.205, and under the authority of Title 31 of
A BETTER CHANCE PROGRAM the Delaware Code, Chapter 5, Section 505, the Delaware

Department of Health and Social Services (DHSS) / Division

The Delaware Health and Social Services / Division of of Social Services / Medicaid Program is amending its DME,
Social Services A Better ChanC@rOgram is prOpOSing to pharmacy, genera| po”cy, non-emergency medical
implement a pOllcy Change to the Division of Social SerViceS'transportation, and |0ng term care provider manua|(s)_
Manual Section 3008. The change arises from Public Law
104-193, the Personal Responsibility and Work Opportunity  Comments, written suggestions, compilations of data,
Reconciliation Act of 1996 (national welfare reform), as an testimony, briefs or other written materials concerning this
option and was first announced in January, 1995, as part afhange must be received by mail no later than August 1, 1998,

the originalA Better Chance (ABGyaiver design. at the Medicaid Administrative Office, Lewis Bldg., Herman
M. Holloway, Sr. Health & Social Services Campus, 1901 N.
SUMMARY OF PROPOSED REVISIONS: DuPont Hwy., New Castle, DE 19720, attention Thelma

Mayer. Materials filed thereafter will not be considered except
Deny cash assistance to children born to a teenage parefhere good cause for lateness is demonstrated. Copies of all
after December 31, 1998, unless the parent is married or afritten submissions filed with the Medicaid office will be
least eighteen (18) year of age. available for public inspection in the Medicaid Administrative
Office at the address given above. Please call (302) 577-
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4880, extension 131, for an appointment if you wish to reviewl01. Comments are being solicited from any interested party.
the materials. Individuals with disabilities who wish to Comments may be in writing or may be presented orally at
participate in these proceedings, or review the materialdhe hearing. Written comments must be received by the
submitted, should contact the Division to discuss auxiliaryDepartment of Insurance no later than Monday, July 22, 1998
aids or services needed to facilitate such review or@nd should be addressed to Fred A. Townsend, Ill, Deputy
participation. Such contact may be in person, in writing or!nsurance Commissioner, 841 Silver Lake Boulevard, Dover,
by telephone by using the Telecommunications Relay ServicePE 19904. Those wishing to testify or those intending to
or otherwise. provide oral testimony must notify Fred A. Townsend, Ill at
302-739-4251, ext. 157 or 800-282-8611 no later than
Monday, July 22, 1998.

DEPARTMENT OF INSURANCE

INSURANCE COMMISSIONER DONNA LEE H.
WILLIAMS hereby gives notice that a PUBLIC HEARING
will be held on Monday, July 271998 at 10:00 a.m. in the DEPARTMENT OF NATURAL

2" Floor Conference Room of the Delaware Insurance
Department at 841 Silver Lake Boulevard, Dover, DE 19904. RESOURCE%SNETNRV(;TONM ENTAL

The purpose of the Hearing is to solicit comments from DivisioN oF AIR & W ASTE M ANAGEMENT

the insurance industry and the general public on proposed AR QUALIT Y MANAGEMENT SECTION
revisions to the standards for thefensive Driving Course

(Automobiles and Motorcycles). TITLE OF THE REGULATIONS:
The hearing will be conducted in accordance with the

Delaware Administrative Procedures Act, 29 Del.C. Chapter
101. Comments are being solicited from any interested party.
Comments may be in writing or may be presented orally al3RIEE SYNOPSIS OF THE SUBJECT, SUBSTANCE AND
the hearing. Written comments must be received by tthSUES:

Department of Insurance no later than Monday, July 20, 1998
and should be addressed to Fred A. Townsend, I, Deputy
Insurance Commissioner, 841 Silver Lake Boulevard, Dover

REGULATION 1, SECTION 2 - DEFINITIONS
REGULATION 24, SECTION 2 - DEFINITIONS

The Department is proposing to revise the definition of
L i i X volatile organic compounds (VOCSs) in Regulation 1, Section
DE 19904. Those wishing to testify or those intending 105 5 the definition of exempt compounds in Regulation 24,
provide oral testimony must notify Fred A. Townsend, Il at Section 2. These proposed revisions will add twenty-four
302-739-4251, ext. 157 or 800-282-8611 no later than4) yyocs that have been determined by the Environmental
Monday, July 20, 1998. Protection Agency (EPA) to have negligible photochemical
reactivity to Delaware’s definition. This action will make the

State of Delaware’s definition of exempt VOCs consistent

DEPARTMENT OF INSURANCE with the federal definition of exempt VOCs published at 40
CFR Part 51.100(s)(1).

INSURANCE COMMISSIONER DONNA LEE H.
WILLIAMS hereby gives notice that a PUBLIC HEARING A public hearing on the proposed revisions to Regulation
will be held on Monday, July 291998 at 10:00 a.m. in the 1, Section 2 and Regulation 24, Section 2 will be held on
2" Floor Conference Room of the Delaware InsuranceThursday, July 30, 1998, beginning at 7:00 p.m. in the
Department at 841 Silver Lake Boulevard, Dover, DE 19904.Richardson and Robbins Auditorium, 89 Kings Highway,
Dover, DE. For information concerning the hearing, the public
The purpose of the Hearing is to solicit comments from should call Ms. Joanna French at (302) 323-4542
the insurance industry, the agent community and the general
public on proposed revisions of the Delaware Workplace
Safety Program to increase the number of busineses eligible
to participate.

The hearing will be conducted in accordance with the
Delaware Administrative Procedures Act, 29 Del.C. Chapter
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Division oF AIR & W ASTE M ANAGEMENT PUBLIC SERVICE COMMISSION

AIR QuALIT Y M ANAGEMENT SECTION

IN THE MATTER OF THE REGULATION
TITLE OF THE REGULATIONS: ESTABLISHING THE MINIMUM FILING

REQUIREMENTS FOR ALL REGULATED COMPANIES
REGULATION 20, SECTION 29 - NEW SOURCE SUBJECT TO THE JURISDICTION OF THE PUBLIC
PERFORMANCE STANDARDS FOR HOSPITAL/ SERVICE COMMISSION, PSC REGULATION DOCKET
MEDICAL/INFECTIOUS WASTE INCINERATORS NO. 4, ORDER NO. 4805

BRIEF SYNOPSIS OF THE SUBJECT, SUBSTANCE AND
ISSUES:

The Department is proposing to adopt the New Source
Performance Standards for Hospital/Medical/Infectious Waste
Incinerators found at 40 CFR Part 60, Subpart Ec by reference.
In addition, to satisfy the requirements of 40 CFR Part 60,
Subpart Ce, the Department has prepared a State Plan for
existing sources and is proposing to expand the applicability
of Subpart Ec so that it will apply to both new and existing
hospital, medical, and/or infectious waste incinerators. The
proposed State Plan includes the proposed adoption by
reference regulatory language of 40 CFR Part 60, Subpart
Ec.

Subpart Ec establishes emission limits for nine different
pollutants including tetra- through octa-chlorinated dibenzo-
para-dioxins and dibenzofurans, particulate matter, carbon
monoxide, hydrogen chloride, sulfur dioxide, nitrogen oxides,
lead, cadmium, and mercury. This subpart will also establish
requirements for operator training and qualification, submittal
of a waste management plan, siting requirements for new
facilities, compliance and performance testing, monitoring,
record keeping, and reporting.

3. POSSIBLE TERMS OF THE AGENCY ACTION: None

4. STATUTORY BASIS OR LEGAL AUTHORITY TO
ACT: 7 Delaware Code, Chapter 60

5. OTHER REGULATIONS THAT MAY BE AFFECTED
BY THE PROPOSAL: None

6. NOTICE OF PUBLIC COMMENT:

A public hearing on the proposed State Plan and proposed
Regulation 20, Section 29 will be held on Thursday, July 30,
1998, beginning at 6:30 p.m. in the Richardson and Robbins
Auditorium, 89 Kings Highway, Dover, DE. For information
concerning the hearing the public should call Ms. Joanna
French at (302) 323-4542
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